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March 1, 1877)

No subsequent appellate history. Prior history available.
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1. Munn v. People, 69 Ill. 80, 1873 Ill. LEXIS 303

Court: lll. Date: September 1, 1873

2. Q Citation you Shepardized™
Appeal dismissed by:

Munn v. lllinois, 94 U.S. 113, 4 Otto 113, 24 L. Ed. 77, 1876 U.S. LEXIS 1842

Court: U.S. Date: March 1, 1877
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Citing Decisions (1482)

Analysis:Distinguished by (12), Criticized by (1), Followed by (15), Parallel at (1), Cited in Dissenting Opinion at
(55), Cited in Concurring Opinion at (22), Explained by (5), Followed in Concurring Opinion at (2), Cited in
questionable precedent at (1), "Cited by" (1393)

Headnotes:HN12 (118), HN13 (36), HN5 (25), HN4 (22), HN6 (17), HN1 (16), HN15 (16), HN7 (12), HN9 (8),
HN3 (4), HN11 (3), HN10 (2), HN14 (2), HN2 (1)

U.S. Supreme Court

1.

Obergefell v. Hodges, 576 U.S. 644, 135 S. Ct. 2584, 192 L. Ed. 2d 609, 2015 U.S. LEXIS 4250, 83
U.S.L.W. 4592, 25 Fla. L. Weekly Fed. S 472, 115 A.F.T.R.2d (RIA) 2015-2309, 99 Empl. Prac. Dec.

(CCH) P45341

K cited in Dissenting Opinion at: 135 S. Ct. 2584 p.2634; 192 L. Ed. 2d 609 p.663

If the Fifth Amendment uses “liberty” in this narrow sense, then the Fourteenth Amendment likely does as
well. See Hurtado v. California, 110 U.S. 516, 534-535, 4 S. Ct. 111, 28 L. Ed. 232 (1884). Indeed, this
Court has previously commented, “The conclusion is . . . irresistible, that when the same phrase was
employed in the Fourteenth Amendment [as was used in the Fifth Amendment], it was used in the same
sense and with no greater extent.” Ibid. And this Court’s earliest Fourteenth Amendment decisions appear
to interpret the Clause as using “liberty” to mean freedom from physical restraint. In Munn v. lllinois, 94
U.S. 113, 24 L. Ed. 77 (1877), for example, the Court recognized the relationship between the two Due
Process Clauses and Magna Carta, see id., at 123-124, 24 L. Ed. 77, and implicitly rejected the dissent’s
argument that “liberty’”” encompassed “something more . . . than mere freedom from physical restraint or
the bounds of a prison,” id., at 142, 24 L. Ed. 77 (Field, J., dissenting).

If the Fifth Amendment uses “liberty” in this narrow sense, then the Fourteenth Amendment likely does as
well. See Hurtado v. California, 110 U.S. 516, 534-535, 4 S. Ct. 111, 28 L. Ed. 232 (1884). Indeed, this
Court has previously commented, “The conclusion is . . . irresistible, that when the same phrase was
employed in the Fourteenth Amendment [as was used in the Fifth Amendment], it was used in the same
sense and with no greater extent.” Ibid. And this Court’s earliest Fourteenth Amendment decisions appear
to interpret the Clause as using “liberty” to mean freedom from physical restraint. In Munn v. lllinois, 94
U.S. 113, 24 L. Ed. 77 (1877), for example, the Court recognized the relationship between the two Due
Process Clauses and Magna Carta, see id., at 123-124, 24 L. Ed. 77, and implicitly rejected the dissent’s
argument that “liberty’”” encompassed “something more . . . than mere freedom from physical restraint or
the bounds of a prison,” id., at 142, 24 L. Ed. 77 (Field, J., dissenting).

If the Fifth Amendment uses “liberty” in this narrow sense, then the Fourteenth Amendment likely does as
well. See Hurtado v. California, 110 U.S. 516, 534-535, 4 S. Ct. 111, 28 L. Ed. 232 (1884). Indeed, this
Court has previously commented, “The conclusion is . . . irresistible, that when the same phrase was
employed in the Fourteenth Amendment [as was used in the Fifth Amendment], it was used in the same
sense and with no greater extent.” Ibid. And this Court’s earliest Fourteenth Amendment decisions appear
to interpret the Clause as using “liberty” to mean freedom from physical restraint. In Munn v. lllinois, 94
U.S. 113, 24 L. Ed. 77 (1877), for example, the Court recognized the relationship between the two Due
Process Clauses and Magna Carta, see id., at 123-124, 24 L. Ed. 77, and implicitly rejected the dissent’s
argument that “liberty’”” encompassed “something more . . . than mere freedom from physical restraint or
the bounds of a prison,” id., at 142, 24 L. Ed. 77 (Field, J., dissenting).

Discussion:; mmmm Court: U.S. Date: June 26, 2015

Verizon Communs., Inc. v. FCC, 535 U.S. 467, 122 S. Ct. 1646, 152 L. Ed. 2d 701, 2002 U.S. LEXIS
3559, 70 U.S.L.W. 4396, 15 Fla. L. Weekly Fed. S. 233, 2002 Cal. Daily Op. Service 4078, 2002 D.A.R.

5139, 26 Comm. Reg. (P & F) 890
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[ Cited by: 122 S. Ct. 1646 p.1655; 152 L. Ed. 2d 701 p.716; 535 U.S. 467 p.477

Smyth v. Ames, 169 U.S. 466, 470-476, 42 L. Ed. 819, 18 S. Ct. 418 (1898) (statement of
case); Munnv.lllinois,94 U.S. 113, 134, 24 L. Ed. 77(1877) . As this job became more complicated,
legislatures established specialized administrative agencies, first local or state, then federal, to set and
regulate rates. Barnes 173-175; Phillips 115-117. See, e.g., Minnesota Rate Cases, ...

Discussion: mm Court: U.S. Date: May 13, 2002

Washington v. Glucksberg, 521 U.S. 702, 117 S. Ct. 2258, 117 S. Ct. 2302, 138 L. Ed. 2d 772, 1997
U.S. LEXIS 4039, 65 U.S.L.W. 4669, 11 Fla. L. Weekly Fed. S 190, 97 Cal. Daily Op. Service 5008, 97

D.A.R. 8150

K cited in Concurring Opinion at: 521 U.S. 702 p.759; 117 S. Ct. 2258 p.2279; 138 L. Ed. 2d 772
p.812

... Dred Scott expressed willingness to review legislative action for consistency with the Due Process
Clause even as they upheld the laws in question. See, e.g., Bartemeyer v. lowa, 18 Wall. 129, 133-
135 (1874) ; Munnv.lllinois,94 U.S. 113, 123-135(1877) ; Railroad Comm'n Cases, 116 U.S. 307,
331 (1886); Mugler v. Kansas, 123 U.S. 623, 659-670 (1887) . See generally Corwin, Liberty
Against Government, at 121-136 (surveying the Court's early ...

Discussion: mm Court: U.S. Date: June 26, 1997

Albright v. Oliver, 510 U.S. 266, 114 S. Ct. 807, 127 L. Ed. 2d 114, 1994 U.S. LEXIS 1319, 62 U.S.L.W.
4078, 7 Fla. L. Weekly Fed. S 717, 94 Cal. Daily Op. Service 457, 94 D.A.R. 855

I3 Cited by: 510 U.S. 266 p.286; 114 S. Ct. 807 p.819; 127 L. Ed. 2d 114 p.132

... (Marshall, J., concurring); Martinez v. California, 444 U.S. 277, 281-282, 62 L. Ed. 2d 481, 100
S. Ct. 553 (1980) ; Munnv.lllinois, 94 U.S. 113, 134, 24 L. Ed. 77(1877) . But given the state tort
remedy, we need not conduct that inquiry in this case. * * * For these reasons, | concur in the judgment of
the Court holding that the dismissal of petitioner Albright's complaint was proper. JUSTICE ...

Discussion: mm Court: U.S. Date: January 24, 1994

Lucas v. S.C. Coastal Council, 505 U.S. 1003, 112 S. Ct. 2886, 120 L. Ed. 2d 798, 1992 U.S. LEXIS
4537, 60 U.S.L.W. 4842, 6 Fla. L. Weekly Fed. S 715, 92 D.A.R. 9030, 34 Env't Rep. Cas. (BNA) 1897,

22 Envtl. L. Rep. 21104

IEA Cited in Dissenting Opinion at: 505 U.S. 1003 p.1069; 112 S. Ct. 2886 p.2921; 120 L. Ed. 2d 798
p.847

... power to revise the law governing the rights and uses of property. Until today, | had thought that we
had long abandoned this approach to constitutional law. More than a century ago we recognized that "the
great office of statutes is to remedy defects in the common law as they are developed, and to adapt it to
the changes of time and circumstances.” Munn v. lllinois, 94 U.S. 113, 134, 24 L. Ed. 77(1877) . As
Justice Marshall observed about a position similar to that adopted by the Court ...

Discussion: mm Court: U.S. Date: June 29, 1992 Headnotes:: HN12

FCC v. Florida Power Corp., 480 U.S. 245, 107 S. Ct. 1107, 94 L. Ed. 2d 282, 1987 U.S. LEXIS 937, 55
U.S.L.W. 4236, 14 Media L. Rep. (BNA) 1455, 62 Rad. Reg. 2d (P & F) 287

™ Cited by: 480 U.S. 245 p.253; 94 L. Ed. 2d 282 p.291
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. consistently with the constitution, limit stringently the return recovered on investment, for investors'
interests provide only one of the variables in the constitutional calculus of reasonableness. So long as the
rates set are not confiscatory, the Fifth Amendment does not bar their imposition. U.S. Const. amend. V
. regulation of rates chargeable from the employment of private property devoted to public uses is
constitutionally permissible. See Munnv.lllinois, 94 U.S. 113, 133-134(1877) ...

Discussion: mm Court: U.S. Date: February 25, 1987

Walters v. Nat'| Ass'n of Radiation Survivors, 473 U.S. 305, 105 S. Ct. 3180, 87 L. Ed. 2d 220, 1985
U.S. LEXIS 151, 53 U.S.L.W. 4947

K cited in Dissenting Opinion at: 473 U.S. 305 p.370; 87 L. Ed. 2d 220 p.264

... governmental expense, or any type of additional procedure. They simply want to exercise their right to
choose, to consult, and to employ the services of legal counsel in order to conduct and manage their
personal affairs -- a right that should be unfettered in a free society. We are concerned with the
individual's right to spend his own money to obtain the advice and assistance of independent counsel in
advancing his claim against the Government. 20 See Munnv.lllinois, 94 U.S. 113(1877) ...

Discussion: mm Court: U.S. Date: June 28, 1985

Arkansas Elec. Cooperative Corp. v. Arkansas Public Serv. Comm'n, 461 U.S. 375, 103 S. Ct. 1905,
76 L. Ed. 2d 1, 1983 U.S. LEXIS 28, 51 U.S.L.W. 4539, 52 Pub. Util. Rep. 4th (PUR) 514

™ Cited by: 461 U.S. 375 p.377; 76 L. Ed. 2d 1 p.6

... Maintaining the proper balance between federal and state authority in the regulation of electric and
other energy utilities has long been a serious challenge to both judicial and congressional wisdom. On
the one hand, the regulation of utilities is one of the most important of the functions traditionally
associated with the police power of the States. See Munnv.lllinois, 94 U.S. 113(1877) . On the other
hand, the production and transmission of energy is an activity particularly likely ...

Discussion: mm Court: U.S. Date: May 16, 1983

Loretto v. Teleprompter Manhattan CATV Corp., 458 U.S. 419, 102 S. Ct. 3164, 73 L. Ed. 2d 868,
1982 U.S. LEXIS 150, 50 U.S.L.W. 4988, 8 Media L. Rep. (BNA) 1849

A Cited in Dissenting Opinion at: 458 U.S. 419 p.454; 73 L. Ed. 2d 868 p.894

... But this Court long ago recognized that new social circumstances can justify legislative modification of
a property owner's common-law rights, without compensation, if the legislative action serves sufficiently
important public interests. See Munnv.lllinois, 94 U.S. 113, 134(1877) ("A person has no property, no

vested interest, in any rule of the common law. . .. Indeed, the great office of statutes is to remedy
defects in the common law as they are developed, and to adaptitto ...
Discussion: mm Court: U.S. Date: June 30, 1982 Headnotes:: HN12

PruneYard Shopping Center v. Robins, 447 U.S. 74, 100 S. Ct. 2035, 64 L. Ed. 2d 741, 1980 U.S.
LEXIS 129, 6 Media L. Rep. (BNA) 1311

™ cited by: 447 U.S. 74 p.92; 64 L. Ed. 2d 741 p.759

... . Similarly, in the context of a claim that a guest statute impermissibly abrogated common-law rights of
tort, the Court observed that the Due Process Clause does not forbid the "creation of new rights, or the
abolition of old ones recognized by the common law, to attain a permissible legislative object." Silver v.
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Silver, 280 U.S. 117, 122 (1929) . And in Munnv.lllinois, 94 U.S. 113(1877) , the Court upheld a
statute limiting the permissible rate for the warehousing of grain. ...

Discussion: mm Court: U.S. Date: June 9, 1980 Headnotes:: HN12

Quern v. Jordan, 440 U.S. 332,99 S. Ct. 1139, 59 L. Ed. 2d 358, 1979 U.S. LEXIS 67

™ cited by: 440 U.S. 332 p.357; 59 L. Ed. 2d 358 p.377

..., 3Am. L. Rec. 745, 748 (Super. Ct. Cincinnati 1874) ; 1 J. Wilson, Works 305 (1804); cf. Keith v.
Clark , 97 U.S. 454 , 460-461 (1878); Munnv.lllinois, 94 U.S. 113, 124(1877) ; Georgia v. Stanton
, 6Wall. 50, 76-77 (1868) ; Butler v. Pennsylvania, 10 How. 402 , 416-417 ...

Discussion: mm Court: U.S. Date: March 5, 1979

Duke Power Co. v. Carolina Envtl. Study Group, 438 U.S. 59, 98 S. Ct. 2620, 57 L. Ed. 2d 595, 1978
U.S. LEXIS 38, 11 Env't Rep. Cas. (BNA) 1753, 8 Envtl. L. Rep. 20545

™ Cited by: 438 U.S. 59 p.88; 57 L. Ed. 2d 595 p.620

. thereby. Indeed, statutes limiting liability are relatively commonplace and have consistently been
enforced by the courts. "[a] person has no property, no vested interest, in any rule of the common law."
Second Employers' Liability Cases, 223 U.S. 1, 50 (1912), quoting Munnv.lllinois, 94 U.S. 113,
134(1877) . The "Constitution does not forbid the creation of new rights, or the abolition of old ones
recognized by the common law, to attain a permissible legislative object," Silver v. ...

Discussion: mm Court: U.S. Date: June 26, 1978

Moore v. East Cleveland, 431 U.S. 494, 97 S. Ct. 1932, 52 L. Ed. 2d 531, 1977 U.S. LEXIS 17

A cited in Dissenting Opinion at: 431 U.S. 494 p.548; 52 L. Ed. 2d 531 p.568

. State statute and to insist that the challenger bear the burden of demonstrating its unconstitutionality;
and there is a broad category of cases in which substantive review is indeed mild and very similar to the
original thought of Munnv.lllinois,94 U.S. 113, 132(1877) , that "if a state of facts could exist that would
justify such legislation," it passes its initial test. There are various "liberties," however, which require that
infringing legislation be given closer judicial scrutiny, ...

Discussion: mm Court: U.S. Date: May 31, 1977

Cantor v. Detroit Edison Co., 428 U.S. 579, 96 S. Ct. 3110, 49 L. Ed. 2d 1141, 1976 U.S. LEXIS 4, 15
Pub. Util. Rep. 4th (PUR) 401, 1976-1 Trade Cas. (CCH) P60947

K cited in Dissenting Opinion at: 428 U.S. 579 p.634; 49 L. Ed. 2d 1141 p.1175

. that the body of state jurisprudence which formed the model for the Sherman Act coexisted with state
laws permitting regulated industries to operate under governmental control in the public interest. Indeed,
state regulatory laws long antedated the passage of the Sherman Act and had, prior to its passage, been
upheld by this Court against constitutional attacks. 21 See Munn v. lllinois,94 U.S. 113, 125 ("Under
[the police] powers the government regulates the conduct of its citizens one ...

Discussion: mm Court: U.S. Date: July 6, 1976

Hudgens v. NLRB, 424 U.S. 507, 96 S. Ct. 1029, 47 L. Ed. 2d 196, 1976 U.S. LEXIS 5, 91 L.R.R.M.
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(BNA) 2489, 78 Lab. Cas. (CCH) P11278

K cited in Dissenting Opinion at: 424 U.S. 507 p.543; 47 L. Ed. 2d 196 p.221

... When, therefore, one devotes his property to a use in which the public has an interest, he, in effect,
grants to the public an interest in that use, and must submit to be controlled by the public for the common
good, to the extent of the interest he has thus created." Munn v. lllinois,94 U.S. 113, 126(1877) .I The
interest of members of the public in communicating with one another on subjects relating to the
businesses that occupy a modern shopping center is substantial. Not only employees ...

Discussion: mm Court: U.S. Date: March 3, 1976

North Dakota State Bd. of Pharmacy v. Snyder's Drug Stores, Inc., 414 U.S. 156, 94 S. Ct. 407, 38 L.
Ed. 2d 379, 1973 U.S. LEXIS 181

™ Cited by: 414 U.S. 156 p.167; 38 L. Ed. 2d 379 p.387

..., Was a creation at war with the earlier constitutional view of legislative power. The Liggett case, being
a derelict in the stream of the law, is hereby overruled. The Liggett case was a creation at war with the
earlier constitutional view of legislative power, Munnv.lllinois, 94 U.S. 113, 132, 134, and opposed to
our more recent decisions. Olsen v. Nebraska, 313 U.S. 236, 241 ; Williamson v. Lee Optical Co
., 348U.S.483, ...

Discussion: mm Court: U.S. Date: December 5, 1973

Universal Interpretive Shuttle Corp. v. Washington Metropolitan Area Transit Com., 393 U.S. 186,
89 S. Ct. 354, 21 L. Ed. 2d 334, 1968 U.S. LEXIS 2907

™3 Cited by: 393 U.S. 186 p.192; 21 L. Ed. 2d 334 p.340

. with respect to the regulation of vehicles, control of traffic and use of streets, highways, and other
vehicular facilities . . . ." 5 Pub. L. 86-794, § 3, 74 Stat. 1050. The term "police power" is a vague one
which "embraces an almost infinite variety of subjects.” Munnv.lllinois, 94 U.S. 113, 145(1877)
(economic regulation of grain storage an aspect of police power). Itis broad enough to embrace the full
range of the Secretary's power over the Mall, which even prior to the ...

Discussion: msmmm Court: U.S. Date: November 25, 1968

Permian Basin Area Rate Cases, 390 U.S. 747, 88 S. Ct. 1344, 20 L. Ed. 2d 312, 1968 U.S. LEXIS
2917, 28 Oil & Gas Rep. 689, 75 Pub. Util. Rep. 3d (PUR) 257

I3 Cited by: 390 U.S. 747 p.768; 20 L. Ed. 2d 312 p.337

... the Constitution does not forbid the imposition, in appropriate circumstances, of maximum prices upon
commercial and other activities. A legislative power to create price ceilings has, in "countries where the
common law prevails," been "customary from time immemorial . . .." Munnv.lllinois, 94 U.S. 113, 133
. Its exercise has regularly been approved by this Court. See, e. g., Tagg Bros . v. United States ,
280 U.S.420; Bowles v. Willingham, 321 U.S. 503 . No more ...

Discussion: mmmm Court: U.S. Date: May 1, 1968

Griswold v. Connecticut, 381 U.S. 479, 85 S. Ct. 1678, 14 L. Ed. 2d 510, 1965 U.S. LEXIS 2282

&l Cited in Dissenting Opinion at: 381 U.S. 479 p.511; 14 L. Ed. 2d 510 p.531
... Indeed, Brother WHITE appears to have gone beyond past pronouncements of the natural law due
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process theory, which at least said that the Court should exercise this unlimited power to declare state
acts unconstitutional with "restraint." He now says that, instead of being presumed constitutional (see
Munnv.lllinois, 94 U.S. 113, 123 ; compare Adkins v. Children's Hospital , 261 U.S. 525, 544), the
statute here "bears a substantial burden of justification when attacked under the ...

Discussion: mm Court: U.S. Date: June 7, 1965

Bell v. Maryland, 378 U.S. 226, 84 S. Ct. 1814, 12 L. Ed. 2d 822, 1964 U.S. LEXIS 824

A cited in Dissenting Opinion at: 378 U.S. 226 p.341; 12 L. Ed. 2d 822 p.864

I3 Cited by: 378 U.S. 226 p.298, p.314; 12 L. Ed. 2d 822 p.839, p.848

. an innkeeper refuse to entertain a guest where his house is not full, an action will lie against him, and
S0 against a carrier, if his horses be not loaded, and he refuse to take a packet proper to be sent by a
carrier . ... If the inn be full, or the carrier's horses laden, the action would not lie for such refusal; but
one that has made profession of a public employment, is bound to the utmost extent of that employment
to serve the public." See Munnv.lllinois, 94 U.S. 113, 126-130 ...

Discussion: mmmmms Court: U.S. Date: June 22, 1964 Headnotes:: HN6, HN7

Malloy v. Hogan, 378 U.S. 1, 84 S. Ct. 1489, 12 L. Ed. 2d 653, 1964 U.S. LEXIS 993

& Cited in Dissenting Opinion at: 378 U.S. 1 p.21; 12 L. Ed. 2d 653 p.667

... The view of the Due Process Clause of the Fourteenth Amendment which this Court has consistently
accepted and which has "thus far prevailed," ante , p. 4, is that its requirements are as "old as a principle
of civilized government,” Munnv.lllinois, 94 U.S. 113, 123, the specific applications of which must be
ascertained "by the gradual process of judicial inclusion and exclusion .. .," Davidson v. New
Orleans, 96 U.S. 97, 104 . Due process requires "observance of those ...

Discussion: mmmm Court: U.S. Date: June 15, 1964

Kesler v. Department of Pub. Safety, 369 U.S. 153, 82 S. Ct. 807, 7 L. Ed. 2d 641, 1962 U.S. LEXIS
2220

A Cited in Dissenting Opinion at: 369 U.S. 153 p.180; 7 L. Ed. 2d 641 p.659

... Case v. Bowles, 327 U.S. 92, 101-102 ; Napier v. Atlantic Coast Line R. Co ., 272 U.S. 605,
610-611 . See also Munnv.lllinois, 94 U.S. 113 . Cf. Southern Pacific Co . v. Arizona, 325 U.S. 761 .
In Reitz v. Mealey, 314 U.S. 33, this Court upheld the New York variant of this legislation, according
to the Court's opinion in the instant case, "because the statute was not designed to aid collection of debts
but to enforce a policy against irresponsible driving, and because ...

Discussion: mm Court: U.S. Date: March 26, 1962

Garner v. Louisiana, 368 U.S. 157, 82 S. Ct. 248, 7 L. Ed. 2d 207, 1961 U.S. LEXIS 28

™3 Cited by: 368 U.S. 157 p.182; 7 L. Ed. 2d 207 p.224

... Munnv.lllinois, 94 U.S. 113, holding that the prices charged by grain warehouses could be regulated
by the State, a long list of businesses had been held to be "affected with a public interest.” Among these
were ferries, common carriers, hackmen, bakers, millers, wharfingers, and innkeepers. 1Id ., at 125. The
test used in Munnv.lllinois was stated as follows: "Property does become clothed with a public interest
when used in a manner to make it of public consequence, and affect the ...
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Discussion: mmmmms Court: U.S. Date: December 11, 1961

Williamson v. Lee Optical of Oklahoma, Inc., 348 U.S. 483, 75 S. Ct. 461, 99 L. Ed. 563, 1955 U.S.
LEXIS 1003

™3 Cited by: 348 U.S. 483 p.488; 99 L. Ed. 563 p.572

.o o, 335 U.S. 525 ; Daniel v. Family Ins. Co ., 336 U.S. 220 ; Day-Brite Lighting, Inc . v. Missouri, 342
U.S. 421 . We emphasize again what Chief Justice Waite said in Munnv.lllinois, 94 U.S. 113, 134,
"For protection against abuses by legislatures the people must resort to the polls, not to the courts." [6]
[7] [8] Secondly, the District Court held that it violated the Equal Protection Clause of the Fourteenth
Amendment to subject opticians to this regulatory system and to ...

Discussion: mm Court: U.S. Date: March 28, 1955 Headnotes:: HN13

Garner v. Teamsters, Chauffeurs & Helpers Local Union, 346 U.S. 485, 74 S. Ct. 161, 98 L. Ed. 228,
1953 U.S. LEXIS 2575, 1953 Am. Lab. Cas. 1394, 8 Ct. Dec. Relating N.L.R.A. 1491, 33 L.R.R.M. (BNA)

2218, 24 Lab. Cas. (CCH) P68020

X Cited by: 346 U.S. 485 p.496

.. 143 N. Y. 271, 38 N. E. 292 ; Chicago, B. & Q. R. Co.v. Jones, 1491ll. 361, 374, 37 N. E. 247,
250 ; see Munnv.lllinois, 94 U.S. 113, 133-134 . But this private right proved too costly and sporadic
to be effective as transport became a vast enterprise. As to interstate commerce, this right was
superseded by the Interstate Commerce Act, which, in the public interest, authorized a public tribunal to
prescribe reasonable rates and to award reparations for excessive ones. ...

Discussion: mm Court: U.S. Date: December 14, 1953

Adamson v. California, 332 U.S. 46, 67 S. Ct. 1672, 91 L. Ed. 1903, 1947 U.S. LEXIS 2876, 171 A.L.R.
1223

A cited in Dissenting Opinion at: 332 U.S. 46 p.79; 91 L. Ed. 1903 p.1923

...V. New York, 268 U.S. 652, 666 (freedom of speech); prosecute for crime by information rather
than indictment, Hurtado v. People of California, 110 U.S. 516 ; regulate the price for storage of grain
in warehouses and elevators, Munnv.lllinois, 94 U.S. 113 . But this Court also held in a number of
cases that colored people must, because of the Fourteenth Amendment , be accorded equal protection
of the laws. See, e.g., Strauder v. West Virginia, 100 U.S. 303 ; cf. Virginia ...

Discussion: mm Court: U.S. Date: June 23, 1947

Rice v. Santa Fe Elevator Corp., 331 U.S. 218, 67 S. Ct. 1146, 91 L. Ed. 1447, 1947 U.S. LEXIS 2938

IEA Cited in Dissenting Opinion at: 331 U.S. 218 p.238; 91 L. Ed. 1447 p.1463

I3 Cited by: 331 U.S. 218 p.230; 91 L. Ed. 1447 p.1459

... See Prudential Ins. Co . v. Benjamin, 328 U.S. 408, 430-436 . The question in each case is what
the purpose of Congress was. [3] Congress legislated here in a field which the States have traditionally
occupied. See Munnv.lllinois, 94 U.S. 113 ; Davies Warehouse Co . v. Bowles, 321 U.S. 144 ,
148-149 . So we start with the Constitutional Law, Supremacy Clause Federal Government, US
Congress Governments, Police Powers HN3 There is an assumption that the historic police powers ...

Discussion: mm Court: U.S. Date: May 5, 1947
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Colorado Interstate Gas Co. v. Federal Power Com., 324 U.S. 581, 65 S. Ct. 829, 89 L. Ed. 1206,
1945 U.S. LEXIS 2621

X Cited by: 324 U.S. 581 p.589; 89 L. Ed. 1206 p.1216

. indeed prescribed no formula for determining how the interstate wholesale business, whose rates are
regulated, should be segregated from the other phases of the business whose rates are not regulated.
Rate-making is essentially a legislative function. Munnv.lllinois, 94 U.S. 113 . Congress , to be sure,
has provided for judicial review of the Commission's orders. § 19. But that review is limited to keeping
the Commission within the bounds which Congress has created. When Congress ...

Discussion: mm Court: U.S. Date: April 2, 1945

Carolene Products Co. v. United States, 323 U.S. 18,65 S. Ct. 1, 89 L. Ed. 15, 1944 U.S. LEXIS 1352,
155 A.L.R. 1371

™ Cited by: 323 U.S. 18 p.32; 89 L. Ed. 15 p.24

... United States v. Carolene Products Co ., 304 U.S. 144, 153-54 ; Hebe Co.v. Shaw, 248 U.S.
297, 304 ; Munnv.lllinois, 94 U.S. 113, 132 ; South Carolina Highway Dept . v. Barnwell Bros ., 303
U.S. 177, 191-92; Carmichael v. Southern Coal Co., 301 U.S. 495, 509 ; Townsend ...

Discussion: mm Court: U.S. Date: November 6, 1944

Bowles v. Willingham, 321 U.S. 503, 64 S. Ct. 641, 88 L. Ed. 892, 1944 U.S. LEXIS 1202, 28 Ohio Op.
180

X cited by: 321 U.S. 503 p.518; 88 L. Ed. 892 p.905

..., which involved the power of the Bituminous Coal Commission to fix minimum and maximum prices of
bituminous coal, that high cost operators may be more seriously affected by price control than others.

But it has never been thought that price-fixing, otherwise valid, was improper because it was on a class
rather than an individual basis. Indeed, the decision in Munnv.lllinois, 94 U.S. 113, the pioneer case in
this Court, involved a legislative schedule of maximum prices for a defined class ...

Discussion: mm Court: U.S. Date: March 27, 1944

Davies Warehouse Co. v. Bowles, 321 U.S. 144, 64 S. Ct. 474, 88 L. Ed. 635, 1944 U.S. LEXIS 1220

™ Cited by: 321 U.S. 144 p.148; 88 L. Ed. 635 p.640

... Chief Judge Vinson declared that this public warehouse possesses the basic indicia of a public utility
and in addition has its rates fixed by an agency of the state, and under these circumstances must be
considered a public utility within the meaning of the Act. He thought the state regulation should prevail
over that of the Federal Price Administrator. In Munnv.lllinois, 94 U.S. 113(1877) , this Court
recognized that Governments, Police Powers HN7 The business of public warehousing ...

Discussion: mm Court: U.S. Date: January 31, 1944

Federal Power Com. v. Hope Natural Gas Co., 320 U.S. 591, 64 S. Ct. 281, 88 L. Ed. 333, 1944 U.S.
LEXIS 1204

™ cited by: 320 U.S. 591 p.601; 88 L. Ed. 333 p.344
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... least as great under the Fifth Amendment as is that of the States under the Fourteenth to regulate
the prices of commodities in intrastate commerce." 315 U.S. p. 582 . Rate-making is indeed but one
species of price-fixing. Munnv.lllinois, 94 U.S. 113, 134 . The fixing of prices, like other applications of
the police power, may reduce the value of the property which is being regulated. But the fact that the
value is reduced does not mean that the regulation is invalid. Block v. ...

Discussion: mm Court: U.S. Date: January 3, 1944

West Virginia State Bd. of Educ. v. Barnette, 319 U.S. 624, 63 S. Ct. 1178, 87 L. Ed. 1628, 1943 U.S.
LEXIS 490, 147 A.L.R. 674

K cited in Dissenting Opinion at: 319 U.S. 624 p.668; 87 L. Ed. 1628 p.1653
Court: U.S. Date: June 14, 1943

Federal Power Com. v. Natural Gas Pipeline Co., 315 U.S. 575, 62 S. Ct. 736, 86 L. Ed. 1037, 1942
U.S. LEXIS 1062

[ B | Explained by: 315 U.S. 575 p.599, p.609; 86 L. Ed. 1037 p.1057, p.1062

Rate making is a species of price fixing. In a recent series of cases, this Court has held that legislative
price fixing is not prohibited by the due process clause. We believe that, in so holding, it has returned, in
part at least, to the constitutional principles which prevailed for the first hundred years of our history.
Munn v. lllinois, 94 U.S. 113; Peik v. Chicago & N. W. Ry. Co., 94 U.S. 164.

See 134 U.S. at 455-56. Mr. ... Chief Justice Waite, who delivered the opinion in the Stone case as well
as in the earlier decision in Munn v. lllinois, 94 U.S. 113, was therefore the author of the doctrine of
"confiscation" and its corollary, "judicial review." His view was shared by such stout respecters of
legislative power over utilities as Mr. Justice Miller (see Fairman, Mr. Justice Miller and the Supreme
Court, passim), Mr. Justice Bradley (see his dissent in Chicago, M. & St. P. Ry. Co. v. Minnesota, 134
U.S. 418, 461), and Mr. Justice Harlan.

Discussion: mmmm Court: U.S. Date: March 16, 1942

Chambers v. Florida, 309 U.S. 227, 60 S. Ct. 472, 84 L. Ed. 716, 1940 U.S. LEXIS 911

™3 Cited by: 309 U.S. 227 p.235; 84 L. Ed. 716 p.721

... There have been long-continued and constantly recurring differences of opinion as to whether general
legislative acts regulating the use of property could be invalidated as violating the due process clause of
the Fourteenth Amendment . Munnv.lllinois, 94 U.S. 113, 125, dissent 136-154; Chicago, M. & St. P.
R. Co.v. Minnesota, 134 U.S. 418, dissent 461-466. And there has been a current of opinion -- which
this court has declined to adopt in many previous cases -- that the Fourteenth ...

Discussion: s Court: U.S. Date: February 12, 1940

United States v. Rock Royal Co-operative, Inc., 307 U.S. 533, 59 S. Ct. 993, 83 L. Ed. 1446, 1939 U.S.
LEXIS 1068

X cited by: 307 U.S. 533 p.570; 83 L. Ed. 1446 p.1468

. retained by the states over intrastate commerce. The authority of the Federal Government over
interstate commerce does not differ in extent or character from that retained by the states over intrastate
commerce. Since Munnv.lllinois , this Court has had occasion repeatedly to give consideration to the
action of states in regulating prices. 46 Munnv.lllinois, 94 U.S. 113 ; Budd v. New York, 143 U.S.
517 ; Brass v. North Dakota, 153 U.S. 391 ; German Alliance Insurance Co . v. ...
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Discussion: mm Court: U.S. Date: June 5, 1939

McCart v. Indianapolis Water Co., 302 U.S. 419, 58 S. Ct. 324, 82 L. Ed. 336, 1938 U.S. LEXIS 3 0

A cited in Dissenting Opinion at: 302 U.S. 419 p.427, p.441; 82 L. Ed. 336 p.342

... federal courts did not interfere with state legislation fixing maximum rates for public services performed
within the respective states. The state legislatures, according to a custom which this Court declared had
existed "from time immemorial® 9 Munnv.lllinois, 94 U.S. 113, 133 . decided what those maximum
rates should be. This Court also said that "for protection against abuses by legislatures the people must
resort to the polls, not to the courts.” 101d ., p. 134 ; see Peik v. ...

Discussion; mmmmm Court: U.S. Date: January 3, 1938 Headnotes:: HN12, HN13

Townsend v. Yeomans, 301 U.S. 441, 57 S. Ct. 842, 81 L. Ed. 1210, 1937 U.S. LEXIS 300

I3 Cited by: 301 U.S. 441 p.450, p.455; 81 L. Ed. 1210 p.1218

... So far as the present controversy turns upon the power of the State to give this sort of protection to
this industry, provided its regulation is not arbitrary or confiscatory and in the absence of conflict with the
federal power over commerce, our rulings are decisive in support of the state action. Munnv.lllinois,
94 U.S. 113 ; Budd v. New York, 143 U.S. 517 ; Brass v. Stoeser, 153 U.S. 391 ; German Alliance
Insurance Co .v. Lewis, 233 U.S. 389 ; O'Gorman & Young ...

Discussion: mmmmm Court: U.S. Date: May 24, 1937

West Coast Hotel Co. v. Parrish, 300 U.S. 379, 57 S. Ct. 578, 81 L. Ed. 703, 1937 U.S. LEXIS 1119, 8
Ohio Op. 89, 1 L.R.R.M. (BNA) 754, 7 L.R.R.M. (BNA) 754, 1 Lab. Cas. (CCH) P17021, 1 Wage & Hour

Cas. (BNA) 38, 108 A.L.R. 1330

[ cited by: 300 U.S. 379 p.392; 81 L. Ed. 703 p.709

... The power under the United States Constitution to restrict freedom of contract may be exercised in the
public interest with respect to contracts between an employer and an employee. This power under the
Constitution to restrict freedom of contract has had many illustrations. 2 Munnv.lllinois, 94 U.S. 113 ;
Railroad Commission Cases, 116 U.S. 307 ; Willcox v. Consolidated Gas Co ., 212 U.S. 19 ; Atkin v.
Kansas, 191 U.S. 207 ; Mugler v. Kansas ...

Discussion: mm Court: U.S. Date: March 29, 1937

Morehead v. New York, 298 U.S. 587, 56 S. Ct. 918, 80 L. Ed. 1347, 1936 U.S. LEXIS 1044, 103 A.L.R.
1445

A Cited in Dissenting Opinion at: 298 U.S. 587 p.632; 80 L. Ed. 1347 p.1366

... parties, had so seriously curtailed the regulative power of competition as to place buyers or sellers at a
disadvantage in the bargaining struggle, such that a legislature might reasonably have contemplated
serious consequences to the community as a whole and have sought to avoid them by regulation of the
terms of the contract. Munnv.lllinois, 94 U.S. 113 ; Brass v. Stoeser, 153 U.S. 391 ; German
Alliance Insurance Co . v. Lewis, 233 U.S. 389, 409 ; Terminal Taxicab Co . v. ...

Discussion: mm Court: U.S. Date: June 1, 1936

Carter v. Carter Coal Co., 298 U.S. 238, 56 S. Ct. 855, 80 L. Ed. 1160, 1936 U.S. LEXIS 950
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[ cited by: 298 U.S. 238 p.294; 80 L. Ed. 1160 p.1180

. of what was taken and what was left, the national powers of legislation were not aggregated but
enumerated -- with the result that what was not embraced by the enumeration remained vested in the
states without change or impairment. Thus, "when it was found necessary to establish a national
government for national purposes,” this court said in Munnv.lllinois,94 U.S. 113, 124, "a part of the
powers of the States and of the people of the States was granted to the United States and the ...

Discussion: mm Court: U.S. Date: May 18, 1936

Nebbia v. New York, 291 U.S. 502, 54 S. Ct. 505, 78 L. Ed. 940, 1934 U.S. LEXIS 962, 89 A.L.R. 1469

Izl Cited in Dissenting Opinion at: 291 U.S. 502 p.555; 78 L. Ed. 940 p.966

™3 Cited by: 291 U.S. 502 p.523, p.532, p.534; 78 L. Ed. 940 p.948, p.954

... Under our form of government the use of property and the making of contracts are normally matters of

private and not of public concern. The general rule is that both shall be free of governmental interference.
But neither property rights 8 Munnv.lllinois, 94 U.S. 113, 124, 125; OrientIns. Co.v. Daggs, 172
U.S. 557, 566 ; Northern Securities Co . v. United States, 193 U.S. 197, 351 ...

Discussion: mmmmms Court: U.S. Date: March 5, 1934

Burnet v. Coronado Oil & Gas Co., 285 U.S. 393, 52 S. Ct. 443, 76 L. Ed. 815, 1932 U.S. LEXIS 794,
1932 C.B. 265, 1932-1 C.B. 265, 10 A.F.T.R. (P-H) 1625, 3 U.S. Tax Cas. (CCH) P925 .

K cited in Dissenting Opinion at: 285 U.S. 393 p.408

... Allgeyer v. Louisiana, 165 U.S. 578, with The Slaughter House Cases, 16 Wall. 36 ; Tyson v.
Banton, 273 U.S. 418, with Munnv.lllinois, 94 U.S. 113 ; Muller v. Oregon, 208 U.S. 412, and
Bunting v. Oregon, 243 U.S. 426 , with Lochner v. New York, 178 U.S. 45 . The Court ...

Discussion: mm Court: U.S. Date: April 11, 1932

New State Ice Co. v. Liebmann, 285 U.S. 262, 52 S. Ct. 371, 76 L. Ed. 747, 1932 U.S. LEXIS 785

A Cited in Dissenting Opinion at: 285 U.S. 262 p.284, p.293, p.302; 76 L. Ed. 747 p.757, p.767

... . The evidence of the appellee certainly does not of itself show a state of facts justifying this Court in
declaring the act invalid; and, considering the presumptions prevailing as to the validity of a state statute,
we believe the act is constitutional under the following cases: Munn v. lllinois,94 U.S. 113 ; Budd v.
North Dakota, 153 U.S. 391 ; Spring Valley Waterworks v. Schottler, 110 U.S. 347 ; Noble State Bank
v. Haskell, 219 U.S. 104 ; German Alliance Ins. Co. v. Lewis, 233 U.S. ...

Discussion: mmmmmm Court: U.S. Date: March 21, 1932

Ribnik v. McBride, 277 U.S. 350, 48 S. Ct. 545, 72 L. Ed. 913, 1928 U.S. LEXIS 871, 56 A.L.R. 1327 .

& Cited in Dissenting Opinion at: 277 U.S. 350 p.360; 72 L. Ed. 913 p.917

[ cited by: 277 U.S. 350 p.355; 72 L. Ed. 913 p.915

... The business is one so involved with public interest and concern as to warrant its regulation by the
State. Brazee v. Michigan, 241 U.S. 340 ; Adams v. Tanner, 242 U.S. 590 . A State may regulate fees
to be charged by employment agencies. Munn v. lllinois,94 U.S. 113 ; Budd v. New York, 143 U.S.
517 ; Brass v. North Dakota, 153 U.S. 391 ; German Alliance Ins. Co. v. Lewis, 233 U.S. 389. In the
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above cases, this Court, in effect, held that the right to regulate rates or fees depended ...
Discussion:; s Court: U.S. Date: May 28, 1928

Williams v. Standard Oil Co., 278 U.S. 235, 49 S. Ct. 115, 73 L. Ed. 287, 1928 U.S. LEXIS 323, 60
A.L.R. 596

X cited by: 278 U.S. 235 p.239; 73 L. Ed. 287 p.308

... 242 U.S. 568 . Upon the facts disclosed in the record, the gasoline industry in Tennessee has been
devoted to and is clothed with a public interest, and the legislation complained of was enacted in the
proper exercise of the police power of the State. Munn v. lllinois,94 U.S. 113 ; Alinut v. Englis, 12 East
527; Brass v. North Dakota, 153 U.S. 391 ; Budd v. New York, 143 U.S. 517 ; German Alliance Ins.
Co. v. Lewis, 233 U.S. 389 ; Stafford v. Wallace, 258 U.S. 495 ; Oklahoma Natural ...

Discussion: mm Court: U.S. Date: January 2, 1928

Washington ex rel. Stimson Lumber Co. v. Kuykendall, 275 U.S. 207, 48 S. Ct. 41, 72 L. Ed. 241,
1927 U.S. LEXIS 616 9

[ Cited by: 275 U.S. 207 p.212; 72 L. Ed. 241 p.245

... [t was engaged in the general towboat business; it towed logs for others as well as for relator; it held
itself out as a common carrier in that line of business, and by the tariff gave public notice to that effect. Its
towboat was devoted to the public use, among other things, for the transportation of logs. By its own
choice, it became a common carrier. Terminal Taxicab Co. v. Kutz, 241 U.S. 252 . The State had
power to regulate its charges. Munnv.lllinois, 94 U.S. 113 . The ...

Discussion: mm Court: U.S. Date: November 21, 1927

Tyson & Brother--United Theatre Ticket Offices, Inc. v. Banton, 273 U.S. 418, 47 S. Ct. 426, 71 L.
Ed. 718, 1927 U.S. LEXIS 707, 58 A.L.R. 1236

A cited in Dissenting Opinion at: 273 U.S. 418 p.447, p.455; 71 L. Ed. 718 p.730, p.732

™3 Cited by: 273 U.S. 418 p.430; 71 L. Ed. 718 p.722, p.723

... 9. A declaration of the legislature that a business is affected with a public interest is not conclusive
upon the judiciary in determining the validity of a regulation fixing prices in the business. P. 431. 10. The
language of an opinion ( Munnv.lllinois, 94 U.S. 113, 126 ) must be limited to the case under
consideration. P. 433. 11. A business or property, in order to be affected with a public interest, must be
such or be so employed as to justify the conclusion that it has been devoted ...

Discussion: s Court: U.S. Date: February 28, 1927 Headnotes:: HN7

Shafer v. Farmers Grain Co., 268 U.S. 189, 45 S. Ct. 481, 69 L. Ed. 909, 1925 U.S. LEXIS 560

¥ Distinguished by: 268 U.S. 189 p.201; 69 L. Ed. 909 p.916
The defendants cite several cases as making for a different conclusion, but we do not so read them. In
some the commerce clause was in no way involved, and those in which it was involved give no support
to what is attempted in the Act now before us. In Munn v. lllinois, 94 U.S. 113, 123, 135, the question
was whether, as respects an elevator devoted to storing grain for hire, the State could regulate the
storage charge where part of the grain reached the elevator, or was destined to leave it, through the
channels of interstate commerce. The Court held such a regulation admissible because of the public
character of the elevator and because interstate commerce was affected only incidentally and remotely.
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No restriction on buying or shipping was involved. (HN15)
Discussion: mm Court: U.S. Date: May 4, 1925 Headnotes:: HN15

Chas. Wolff Packing Co. v. Court of Industrial Relations, 262 U.S. 522, 43 S. Ct. 630, 67 L. Ed. 1103,
1923 U.S. LEXIS 2668, 27 A.L.R. 1280

X Followed by: 262 U.S. 522 p.534; 67 L. Ed. 1103 p.1108

First. The act declares that the preparation of human food is affected by a public interest and the power
of the legislature so to declare and then to regulate the business is established in Munn v. lllinois, 94 U.S.
113; Budd v. New York, 143 U.S. 517; Brass v. Stoeser, 153 U.S. 391; Noble State Bank v. Haskell, 219
U.S. 104; German Alliance Insurance Co. v. Lewis, 233 U.S. 389; and Block v. Hirsh, 256 U.S. 135.

Discussion:; mmmm Court: U.S. Date: June 11, 1923

Missouri ex rel. Southwestern Bell Tel. Co. v. Public Service Com., 262 U.S. 276, 43 S. Ct. 544, 67 L.
Ed. 981, 1923 U.S. LEXIS 2642, 31 A.L.R. 807

™ cited by: 262 U.S. 276 p.309; 67 L. Ed. 981 p.994

..., 343, 344 ; Mr. Justice Harlan, ibid, p. 341; Dow v. Beidelman, 125 U.S. 680, 690, 691 ; and
Reagan v. Farmers' Loan & Trust Co., 154 U.S. 362, 409, 412 ; where the necessity of limiting the
broad power of regulation enunciated in Munn v. lllinois,94 U.S. 113, was first given expression. See
also "Public Utilities, Their Cost New and Depreciation," by H. V. Hayes, pp. 255, 256. Twenty-five years
ago, when Smyth v. Ames was decided, it was impossible to ascertain with accuracy, ...

Discussion: mm Court: U.S. Date: May 21, 1923

Board of Trade v. Olsen, 262 U.S. 1, 43 S. Ct. 470, 67 L. Ed. 839, 1923 U.S. LEXIS 2609

I8 Followed by: 262 U.S. 1 p.41; 67 L. Ed. 839 p.852

The Supreme Court of Illinois has so decided in respect to its publication of market quotations. New York
& Chicago Grain Exchange v. Chicago Board of Trade, 127 lll. 153. ... In view of the actual interstate
dealings in cash sales of grain on the exchange, and the effect of the conduct of the sales of futures upon
interstate commerce, we find no difficulty under Munn v. lllinois, 94 U.S. 113, 133, and Stafford v.
Wallace, supra, in concluding that the Chicago Board of Trade is engaged in a business affected with a
public national interest and is subject to national regulation as such. Congress may, therefore,
reasonably limit the rules governing its conduct with a view to preventing abuses and securing freedom
from undue discrimination in its operations.

Discussion: mm Court: U.S. Date: April 16, 1923

Adkins v. Children's Hosp., 261 U.S. 525, 43 S. Ct. 394, 67 L. Ed. 785, 1923 U.S. LEXIS 2588, 24
A.L.R. 1238

B Followed by: 261 U.S. 525 p.546; 67 L. Ed. 785 p.792

(1) Those dealing with statutes fixing rates and charges to be exacted by businesses impressed with a
public interest. There are many cases, but it is sufficient to cite Munn v. Illinois, 94 U.S. 113. The power
here rests upon the ground that where property is devoted to a public use the owner thereby, in effect,
grants to the public an interest in the use which may be controlled by the public for the common good to
the extent of the interest thus created.It is upon this theory that these statutes have been upheld and, it
may be noted in passing, so upheld even in respect of their incidental and injurious or destructive effect
upon preexisting contracts.
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Discussion: mm Court: U.S. Date: April 9, 1923

Stafford v. Wallace, 258 U.S. 495, 42 S. Ct. 397, 66 L. Ed. 735, 1922 U.S. LEXIS 2296, 23 A.L.R. 229

Followed by: 258 U.S. 495 p.516; 66 L. Ed. 735 p.741

The act, therefore, treats the various stockyards of the country as great national public utilities to promote
the flow of commerce from the ranges and farms of the West to the consumers in the East. It assumes
that they conduct a business affected by a public use of a national character and subject to national
regulation. That it is a business within the power of regulation by legislative action needs no discussion.
That has been settled since the case of Munn v. lllinois, 94 U.S. 113.

Discussion: mm Court: U.S. Date: May 1, 1922

Truax v. Corrigan, 257 U.S. 312, 42 S. Ct. 124, 66 L. Ed. 254, 1921 U.S. LEXIS 1345, 27 A.L.R. 375

A cited in Dissenting Opinion at: 257 U.S. 312 p.348; 66 L. Ed. 254 p.270

. exercise of the legislative power of the State. That no person has a vested interest in any rule of law,
entitling him to have it remain unaltered for his benefit, is a principle thoroughly settled by numerous
decisions of this court, and having general application, not confined at all to the rights and liabilities
existing between employers and employees, or between persons formerly occupying that relation. Munn
v. lllinois,94 U.S. 113, 134 ; Hurtado v. California, 110 U.S. 516, 532 ...

Discussion: mm Court: U.S. Date: December 19, 1921

Block v. Hirsh, 256 U.S. 135, 41 S. Ct. 458, 65 L. Ed. 865, 1921 U.S. LEXIS 1660, 16 A.L.R. 165

M Followed by: 256 U.S. 135 p.157; 65 L. Ed. 865 p.871

Perhaps it would be too strict to deal with this case as concerning only the requirement of thirty days'
notice. For although the plaintiff alleged that he wanted the premises for his own use the defendant
denied it and might have prevailed upon that issue under the act. The general question to which we have
adverted must be decided, if not in this then in the next case, and it should be disposed of now. -- The
main point against the law is that tenants are allowed to remain in possession at the same rent that they
have been paying, unless modified by the Commission established by the act, and that thus the use of
the land and the right of the owner to do what he will with his own and to make what contracts he pleases
are cut down. But if the public interest be established the regulation of rates is one of the first forms in
which it is asserted, and the validity of such regulation has been settled since Munn v. lllinois, 94 U.S.
113. It is said that a grain elevator may go out of business whereas here the use is fastened upon the
land. The power to go out of business, when it exists, is an illusory answer to gas companies and
waterworks, but we need not stop at that. The regulation is put and justified only as a temporary
measure.

Discussion: mm Court: U.S. Date: April 18, 1921

Brooks-Scanlon Co. v. Railroad Com. of Louisiana, 251 U.S. 396, 40 S. Ct. 183, 64 L. Ed. 323, 1920
U.S. LEXIS 1675

™ cited by: 251 U.S. 396 p.399; 64 L. Ed. 323 p.327

... If a company be taken to have granted to the public an interest in the use of a railroad it may withdraw
its grant by discontinuing the use when that use can be kept up only at a loss. If the plaintiff be taken to
have granted to the public an interest in the use of the railroad it may withdraw its grant by discontinuing
the use when that use can be kept up only at aloss. Munnv.lllinois, 94 U.S. 113, 126 . The principle
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is illustrated by the many cases in which the constitutionality ...
Discussion: mm Court: U.S. Date: February 2, 1920

Producers Transp. Co. v. Railroad Com. of California, 251 U.S. 228, 40 S. Ct. 131, 64 L. Ed. 239,
1920 U.S. LEXIS 1730

X cited by: 251 U.S. 228 p.231; 64 L. Ed. 239 p.242

... 593 ; Northern Pacific Ry. Co. v. North Dakota, 236 U.S. 585, 595 ; Associated Oil Co. v.
Railroad Commission, 176 California, 518, 523, 526 . And see Munnv.lllinois, 94 U.S. 113, 126 ;
Louisville & Nashville R. R. Co. v. West Coast Naval Stores Co., 198 U.S. 483, 495 ; Weems
Steamboat Co. v. People's Steamboat Co., 214 U.S. 345, 357 ; Chicago & Northwestern Ry. ...

Discussion: mm Court: U.S. Date: January 5, 1920

Union Dry Goods Co. v. Georgia Public Service Corp., 248 U.S. 372,39 S. Ct. 117, 63 L. Ed. 309,
1919 U.S. LEXIS 2324, 16 Ohio L. Rep. 502, 9 A.L.R. 1420

™ Cited by: 248 U.S. 372 p.375; 63 L. Ed. 309 p.311

... The presumption of law is in favor of the validity of the order and the plaintiff in error did not deny, as it
could not successfully, that capital invested in an electric light and power plant to supply electricity to the
inhabitants of a city is devoted to a use in which the public has an interest which justifies rate regulation
by a State in the exercise of its police power. Munnv.lllinois, 94 U.S. 113 ; Budd v. New York, 143
U.S. 517 ; German Alliance Insurance Co. v. Lewis ...

Discussion: mm Court: U.S. Date: January 7, 1919

Van Dvke v. Geary, 244 U.S. 39, 37 S. Ct. 483, 61 L. Ed. 973, 1917 U.S. LEXIS 1604

™3 Cited by: 244 U.S. 39 p.47; 61 L. Ed. 973 p.982

... Property does become clothed with a public interest when used in a manner to make it of public
consequence, and affect the community at large. "Property does become clothed with a public interest
when used in a manner to make it of public consequence, and affect the community at large." Munn v.
Illinois,94 U.S. 113, 126 . The property here in question was devoted by its owners to supplying a large
community with a prime necessity of life. That Mrs. Van Dyke pumps the water on her own land, ...

Discussion: mm Court: U.S. Date: May 7, 1917

Wilson v. New, 243 U.S. 332, 37 S. Ct. 298, 61 L. Ed. 755, 1917 U.S. LEXIS 2045

K cited in Dissenting Opinion at: 243 U.S. 332 p.384; 61 L. Ed. 755 p.789

... being dependent entirely upon the fact that the companies have seen fit to engage in interstate
transportation, a branch of business from which, in my opinion, they are at liberty to withdraw at any time,
-- so far as any authority of the Federal Government to prevent it is concerned, -- however impracticable
such withdrawal may be. The extent to which regulation properly can go under such circumstances was
defined very clearly by this court in the great case of Munnv.lllinois, 94 U.S. 113 ...

Discussion: mm Court: U.S. Date: March 19, 1917

New York C. R. Co. v. White, 243 U.S. 188, 37 S. Ct. 247, 61 L. Ed. 667, 1917 U.S. LEXIS 2105
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[ cited by: 243 U.S. 188 p.198; 61 L. Ed. 667 p.672

. of liberty and property is of course recognized. But those rules, as guides of conduct, are not beyond
alteration by legislation in the public interest. No person has a vested interest in any rule of law entitling
him to insist that it shall remain unchanged for his benefit. Munnv.lllinois, 94 U.S. 113, 134 ; Hurtado
v. California, 110 U.S. 516, 532 ; Martin v. Pittsburg & Lake Erie R.R. Co ., 203 U.S. 284, 294 ;
Second Employers' Liability Cases ...

Discussion: mm Court: U.S. Date: March 6, 1917

Gasquet v. Lapeyre, 242 U.S. 367, 37 S. Ct. 165, 61 L. Ed. 367, 1917 U.S. LEXIS 2197

I3 cited by: 242 U.S. 367 p.369; 61 L. Ed. 367 p.370

... U.S. Const. art. | 8 9 is not restrictive of state, but only of national, action. This is also true of U.S.
Const. amend. V . Section 9 of Article |, as has long been settled, is not restrictive of state, but only of
national, action. Munnv.lllinois, 94 U.S. 113, 135; Morgan v. Louisiana, 118 U.S. 455, 467 ;
Johnson v. Chicago & Pacific Elevator Co ., 119 U.S. 388, 400 . This is also true of the Fifth
Amendament. ...

Discussion: mm Court: U.S. Date: January 8, 1917

Terminal Taxicab Co. v. Kutz, 241 U.S. 252, 36 S. Ct. 583, 60 L. Ed. 984, 1916 U.S. LEXIS 1750

™ Cited by: 241 U.S. 252 p.254; 60 L. Ed. 984 p.986

. that a person taking a taxicab at the station would control the whole vehicle both as to contents,
direction, and time of use, although not, so far as indicated, in such a sense as to make the driver of the
machine his servant, according to familiar distinctions. The last facts however appear to be immaterial
and in no degree to cast doubt upon the plaintiff's taxicabs when employed as above stated being a
public utility by ancient usage and understanding, Munnv.lllinois, 94 U.S. 113, 125 ...

Discussion: mm Court: U.S. Date: May 22, 1916

Rast v. Van Deman & Lewis Co., 240 U.S. 342, 36 S. Ct. 370, 60 L. Ed. 679, 1916 U.S. LEXIS 1457

™3 Cited by: 240 U.S. 342 p.366; 60 L. Ed. 679 p.690

... And it is not required that we should be sure as to the precise reasons for such judgment or that we
should certainly know them or be convinced of the wisdom of the legislation. Southwestern QOil Co. v.
Texas, 217 U.S. 114, 126, 127 . See also Munn v. lllinois,94 U.S. 113, 132 . But it may be said
that judicial opinion cannot be controlled by legislative opinion of what are fundamental rights. This is
freely conceded; it is the very essence of constitutional law, but its recognition ...

Discussion: mm Court: U.S. Date: March 6, 1916

Chicago & A. R. Co. v. Tranbarger, 238 U.S. 67, 35 S. Ct. 678, 59 L. Ed. 1204, 1915 U.S. LEXIS 1644

X cited by: 238 U.S. 67 p.76; 59 L. Ed. 1204 p.1210

... policy of legislation entitling him to insist that it shall remain unchanged for his benefit, so an immunity
from a change of the general rules of law will not ordinarily be implied as an unexpressed term of an
express contract. just as no person has a vested right in any general rule of law or policy of legislation
entitling him to insist that it shall remain unchanged for his benefit ( Munnv.lllinois, 94 U.S. 113, 134 ;
Hurtado v. California, 110 U.S. 516, 532 ; Buittfield v. ...
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Discussion: mm Court: U.S. Date: June 1, 1915

Michign C.R. Co. v. Michigan R. Com., 236 U.S. 615, 35 S. Ct. 422, 59 L. Ed. 750, 1915 U.S. LEXIS
1730

™3 cited by: 236 U.S. 615 p.631; 59 L. Ed. 750 p.756

... the order requiring it to deliver them to the Detroit United Railway involves, as we think, a fundamental
error, in that it overlooks the fact that the vehicles of transportation, like the railroad upon which they run,
although acquired through the expenditure of private capital, are devoted to a public use, and thereby are
subjected to the reasonable exercise of the power of the State to regulate that use, so far at least as
intrastate commerce is concerned. Munnv.lllinois, 94 U.S. 113 ...

Discussion: mm Court: U.S. Date: March 8, 1915

Pipe Line Cases, 234 U.S. 548, 34 S. Ct. 956, 58 L. Ed. 1459, 1914 U.S. LEXIS 1107

IEA Cited in Dissenting Opinion at: 234 U.S. 548 p.565

X Cited by: 58 L. Ed. 1459 p.1472

. in a manner to take it of public consequence, and affect the community at large." "When, therefore,
one devotes his property to a use in which the public has an interest, he, in effect, grants to the public an
interest in that use, and must submit to be controlled by the public for the common good, to the extent of
the interest he has thus created." Munnv.lllinois, 94 U.S. 113 ; Budd v. New York, 143 U.S. 517 ;
Brass v. Stoeser, 153 U.S. 391 ; German Alliance Insurance Co. V. ...

Discussion: mmmmms Court: U.S. Date: June 22, 1914

German Alliance Ins. Co. v. Lewis, 233 U.S. 389, 34 S. Ct. 612, 58 L. Ed. 1011, 1914 U.S. LEXIS 1237

K cited in Dissenting Opinion at: 233 U.S. 389 p.424

I3 Cited by: 233 U.S. 389 p.407; 58 L. Ed. 1011 p.1020, p.1027

...Budd v. New York, 143 U.S.517, S.C., 117 N.Y.1; State v. Edwards, 86 Maine, 102 ;
Munnv.lllinois,94 U.S. 113 ; Spring Valley Co. v. Schottler, 110 U.S. 347 ; Burlington v. Beasley,
94 U.S. 310; Dow v. Beidelman, 125 U.S. 680 ; Wabash &c.

Discussion: mm Court: U.S. Date: April 20, 1914

Atlantic C. L. R. Co. v. Goldsbhoro, 232 U.S. 548, 34 S. Ct. 364, 58 L. Ed. 721, 1914 U.S. LEXIS 1385

[ cited by: 232 U.S. 548 p.558; 58 L. Ed. 721 p.726

... power of the State to establish all regulations that are reasonably necessary to secure the health,
safety, good order, comfort, or general welfare of the community; that this power can neither be abdicated
nor bargained away, and is inalienable even by express grant; and that all contract and property rights
are held subject to its fair exercise. Slaughter-House Cases, 16 Wall. 36, 62 ; Munnv.lllinois, 94
U.S. 113, 125; Beer Co.v. Massachusetts, 97 U.S. 25, 33; Mugler v. ...

Discussion: mm Court: U.S. Date: February 24, 1914
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Minnesota Rate Cases, 230 U.S. 352, 33 S. Ct. 729, 57 L. Ed. 1511, 1913 U.S. LEXIS 2714

X cited by: 230 U.S. 352 p.413; 57 L. Ed. 1511 p.1547

... lowa, 94 U.S. 155 ; Peik v. Chicago & Northwestern Railway Co., 94 U.S. 164 ; Winona & St.
Peter R.R. Co. v. Blake, 94 U.S. 180, and other cases, following Munnv.lllinois, 94 U.S. 113 . The
question was presented by acts of the legislatures of lllinois , lowa, Wisconsin and Minnesota,
passed in the years 1871 and 1874 in response to a general movement for a reduction of rates. The
section of the country in which the demand arose was to a large degree homogeneous and ...

Discussion: mm Court: U.S. Date: June 9, 1913

Second Employers' Liability Cases, 223 U.S. 1, 32 S. Ct. 169, 56 L. Ed. 327, 1912 U.S. LEXIS 2212

™ Cited by: 223 U.S. 1 p.50; 56 L. Ed. 327 p.346

... Johnson v. Southern Pacific Co., 196 U.S. 1; Schlemmer v. Buffalo &c. Ry. Co., 205 U.S. 1. The
common-law rule that contributory negligence is a bar to recovery may be altered or abolished by the
legislature whenever, in its discretion, it sees fit to do so. Munn v. lllinois,94 U.S. 113, 134 ; Hurtado
v. People of California, 110 U.S. 516 ; see also Wilmington Mining Co. v. Fulton, 205 U.S. 60, 74 ;
Bertholf v. O'Reilly, 74 N.Y. 509, 524 . A legislature may by statute extend ...

Discussion: mm Court: U.S. Date: January 15, 1912 Headnotes:: HN12

Lindsley v. Natural Carbonic Gas Co., 220 U.S. 61, 31 S. Ct. 337,55 L. Ed. 369, 1911 U.S. LEXIS
1661

[ cited by: 220 U.S. 61 p.79; 55 L. Ed. 369 p.377

. who assails the classification in such a law must carry the burden of showing that it does not rest upon
any reasonable basis, but is essentially arbitrary. Bachtel v. Wilson, 204 U.S. 36, 41 ; Louisville &
Nashville R.R. Co. v. Melton, 218 U.S. 36 ; Ozan Lumber Co. v. Union County Bank, 207 U.S. 251 ,
256 ; Munn v. lllinois,94 U.S. 113, 132 ; Henderson Bridge Co. v. Henderson City, 173 U.S. 592 ,
615 . Unfortunately the allegations of the bill shed but little light upon the ...

Discussion: mm Court: U.S. Date: March 13, 1911

Chicago, B. & Q. R. Co. v. McGuire, 219 U.S. 549, 31 S. Ct. 259, 55 L. Ed. 328, 1911 U.S. LEXIS 1653

X cited by: 219 U.S. 549 p.568; 55 L. Ed. 328 p.339

... 173 U.S. 704 . See also Railroad Co. v. Gutierrez, 215 U.S. 87 . The Temple amendment under
consideration was properly enacted in the exercise of the police power residing in the State of lowa at
the time it was exercised. Cases supra and Munn v. lllinois,94 U.S. 113 ; Barron v. Baltimore, 7 Pet.
243 ; Slaughter House Cases, 16 Wall. 36 ; Ex parte Davis, 21 Fed. Rep. 396 ; Railroad Co. v. Day,
82 lowa, 344 ; Shelley v. St. Charles Co., 17 Fed. Rep. 210 ; Farmers' Loan & Trust ...

Discussion: mm Court: U.S. Date: February 20, 1911

Weems S.B. Co. v. People's S.B. Co., 214 U.S. 345, 29 S. Ct. 661, 53 L. Ed. 1024, 1909 U.S. LEXIS
1923

¥ Distinguished by: 214 U.S. 345 p.356; 53 L. Ed. 1024 p.1029
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The case of Munn v. lllinois, 94 U.S. 113, 127, has, in our judgment, no bearing upon the question before
us. In that case and in those cited therein the discussion was in regard to the right of owners of property
of the nature described to charge what they pleased for the doing of the business in which they were
engaged. Their property was being used with their consent by and its use devoted to the public to any
extent desired, and the only question was in regard to the compensation which they were entitled to ask
for the business thus done. The complaint was that the charges were too great and were a violation of a
law of the State and were not reasonable, and the answer made by the owners of the property was that it
was their private property, and they had the right to charge what they pleased. The court said, as you
have devoted your property to a use in which the public has an interest, you have granted to the public an
interest in that use and the right, on the part of the State, to regulate charges which you shall make, to the
end that they shall be just and reasonable.

Discussion: mm Court: U.S. Date: June 1, 1909

MclLean v. Arkansas, 211 U.S. 539, 29 S. Ct. 206, 53 L. Ed. 315, 1909 U.S. LEXIS 1785 @

X Cited by: 211 U.S. 539 p.546

. conflict with the public welfare. The State's right to exercise its police power in restraint of liberty of
contract has been recognized in a large number of instances. Patterson v. Enders, 190 U.S. 169 ;
Harbinson v. Knoxville Iron Co., 183 U.S. 13 ; Inre Considene, 83 Fed. Rep. 157 ; Frisbie v. United
States, 157 U.S. 160 ; Soon Hing v. Crowley, 113 U.S. 703 ; Holden v. Hardy, 169 U.S. 366 ; Munn v.
Illinois,94 U.S. 113 ; Pierce v. Kimball, 9 Maine, 54 ; State v. Moore, 10 ...

Discussion: mm Court: U.S. Date: January 4, 1909

Louisville & N. R. Co. v. West Coast Naval Stores Co., 198 U.S. 483, 25 S. Ct. 745, 49 L. Ed. 1135,
1905 U.S. LEXIS 1081

™ Cited by: 198 U.S. 483 p.500; 49 L. Ed. 1135 p.1142

... These observations answer the contention of plaintiff that defendant, by erecting the wharf and using it
in the way it does, has thereby devoted its property to a public use, and that it has thereby granted to the
public an interest in such use, within the principle laid down in Munnv.lllinois, 94 U.S. 113 . It has not
devoted its wharf to the use of the public in so far as to thereby grant to every vessel the right to occupy
its private property upon making compensation to defendant for ...

Discussion: mm Court: U.S. Date: May 29, 1905

Dobbins v. Los Angeles, 195 U.S. 223, 25 S. Ct. 18, 49 L. Ed. 169, 1904 U.S. LEXIS 739

¥ Distinguished by: 195 U.S. 223 p.235; 49 L. Ed. 169 p.175

By the constitution of the State of California it is provided, art. XIl, sec. 11, that any county, city, town or
township may make and enforce within its limits all such local, police, sanitary or other regulations as are
not in conflict with the general laws. In these provisions may be found a grant of power to the city of Los
Angeles to control the location and erection of gasworks within the city limits. In the grant of such control
the fact is recognized that while the erection and maintenance of such works is a lawful business pursuit
and one essential to the welfare and comfort of the community, its prosecution requires the use of
materials of such a character, and such construction and maintenance of the works as not to be
dangerous or offensive when carried on within thickly populated parts of the city, and such rights are
consequently justly subject to regulation in such manner as to protect the public health and safety. The
Supreme Court of California, as may be gathered from its opinion in this case, based its decision upon
the proposition that as the exercise of the right to control the location and construction of gasworks is
within the power conferred by the legislature upon the city, the act of the municipality in question cannot
be reviewed, because so to do would be a substitution of the judgment of the court for that of the council
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upon a matter left within the exclusive control of the legislative body. To support this conclusion a citation
is made from the opinion of this court in the case of Munn v. lllinois, 94 U.S. 113, to the effect that the
legislature is the exclusive judge of the propriety of police regulation when the matter is within the scope
of its power.

Discussion: mm Court: U.S. Date: November 14, 1904

Minneapolis & S. L. R. Co. v. Minnesota, 186 U.S. 257, 22 S. Ct. 900, 46 L. Ed. 1151, 1902 U.S. LEXIS
893

X cited by: 186 U.S. 257 p.261; 46 L. Ed. 1151 p.1155

. stand upon an equality, the latter being practically compelled to submit to such terms as the former
may choose to exact, unless the state shall, acting in the interest of the public, elect to interfere and
prescribe a maximum of charges. it is impossible for the State to exercise this power of regulation without
interfering to some extent with the power of a railway to contract either with its customers or connecting
lines. The power is one which was said in Munnv.lllinois, 94 U.S. 113 ...

Discussion: mm Court: U.S. Date: June 2, 1902

Louisville & N. R. Co. v. Kentucky, 183 U.S. 503, 22 S. Ct. 95, 46 L. Ed. 298, 1902 U.S. LEXIS 727 0

™ cited by: 183 U.S. 503 p.516; 46 L. Ed. 298 p.305

... We do not put the disability of the company to raise these questions upon the ground of an estoppel,
strictly speaking, but upon the proposition that the company takes and holds its franchises and property
subject to the conditions and limitations imposed by the State in its constitution. Munn v. lllinois,94 U.S.
113 ; Davidson v. New Orleans, 96 U.S. 97 ; Railroad Commission Cases, 116 U.S. 307 . We are next
to inquire whether the plaintiff in error has been exonerated from these constitutional ...

Discussion: mm Court: U.S. Date: January 6, 1902

Cotting v. Kansas City Stock Yards Co., 183 U.S. 79, 22 S. Ct. 30, 46 L. Ed. 92, 1901 U.S. LEXIS
1256

[ cited by: 183 U.S. 79 p.84, p.86; 46 L. Ed. 92 p.99

... The first we notice is the principal matter in respect to which testimony was offered, which has been
most largely discussed by counsel on both sides, and that is the validity of the reduction in the charges of
the stock yards company made by the act in question. Has the State the power to legislate on this
matter, and, if so, can its legislation be upheld? In Munn v. Illinois,94 U.S. 113, it was held that the
State had power to fix the maximum charges for the storing of grain in warehouses ...

Discussion: mm Court: U.S. Date: November 25, 1901

Lake Shore & M. S. R. Co. v. Smith, 173 U.S. 684, 19 S. Ct. 565, 43 L. Ed. 858, 1899 U.S. LEXIS 1472

X cited by: 173 U.S. 684 p.696

. right over these corporations, to make such a regulation, which discriminates against it and in favor of
certain individuals, without any reasonable basis therefor, and which is not the fixing of maximum rates or
the exercise of any such power. True it is that the railroad company exercises a public franchise and that
its occupation is of a public nature, and the public therefore has a certain interest in and rights
connected with the property, as was held in Munn v. lllinois,94 U.S. 113, 125 ...
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Discussion: mm Court: U.S. Date: April 17, 1899

Holden v. Hardy, 169 U.S. 366, 18 S. Ct. 383, 42 L. Ed. 780, 1898 U.S. LEXIS 1501

™3 Cited by: 42 L. Ed. 780 p.782

... (b.) But however this may be, it is well settled that, when relating to business enterprises, the business
or occupation at which such regulations are directed must be affected with a "public interest," and that the
regulation must be for the protection o benefit of the public generally, as we have above contended, and
not of an individual or segregated class of individuals under the circumstances we have mentioned. This
court, in the case of Munn v. lllinois,94 U.S. 113, 126, defines the ...

Court: U.S. Date: February 28, 1898

Interstate Commerce Com. v. Cincinnati, N. O. & T. P. R. Co., 167 U.S. 479, 17 S. Ct. 896, 42 L. Ed.
243, 1897 U.S. LEXIS 2111, 10 Ohio F. Dec. 556

X cited by: 167 U.S. 479 p.500; 42 L. Ed. 243 p.253

... ; St. Louis & San Francisco Railway v. Gill, 156 U.S. 649, 663 ; Cincinnati, New Orleans &c.

Railway v. Interstate Commerce Commission, 162 U.S. 184, 196 ; Texas & Pacific Railway v. Interstate
Commerce Commission, 162 U.S. 197, 216 ; Munn v. lllinois,94 U.S. 113, 144 ; Peik v. Chicago &
Northwestern Railway, 94 U.S. 164, 178 ; Express cases, 117 U.S. 1, 29 . It will be perceived that in
this case the Interstate Commerce Commission assumed the right to prescribe rates which ...

Discussion: mm Court: U.S. Date: May 24, 1897

Missouri P. R. Co. v. Nebraska, 164 U.S. 403, 17 S. Ct. 130, 41 L. Ed. 489, 1896 U.S. LEXIS 1877

¥ Distinguished by: 164 U.S. 403 p.416; 41 L. Ed. 489 p.494

Nor does this case show any such exercise of the legislative power to regulate the conduct of the
business, or the rate of tolls, fees or charges, either of railroad corporations or of the proprietors of
elevators, as has been upheld by this court in previous cases. Munn v. lllinois, 94 U.S. 113; Chicago,
Burlington & Quincy Railroad v. lllinois, 94 U.S. 155; Dow v. Beidelman, 125 U.S. 680; Budd v. New York,
143 U.S. 517; Brass v. Stoeser, 153 U.S. 391; Covington & Cincinnati Bridge Co. v. Kentucky, 154 U.S.
204, 213, 214; Louisville & Nashville Railroad v. Kentucky, 161 U.S. 677, 696.

Discussion: mm Court: U.S. Date: November 30, 1896

Louisville & N. R. Co. v. Kentucky, 161 U.S. 677, 16 S. Ct. 714, 40 L. Ed. 849, 1896 U.S. LEXIS 2194

™ Cited by: 161 U.S. 677 p.695; 40 L. Ed. 849 p.857

... prohibited from doing so or not, but otherwise may legislate with respect to corporations, whether
expressly permitted to do so or not. While the police power has been most frequently exercised with
respect to matters which concern the public health, safety or morals, we have frequently held that
corporations engaged in a public service are subject to legislative control, so far as it becomes necessary
for the protection of the public interests. In the case of Munn v.lllinois,94 U.S. 113 ...

Discussion: mm Court: U.S. Date: March 30, 1896

Covington & Cincinnati Bridge Co. v. Kentucky, 154 U.S. 204, 14 S. Ct. 1087, 38 L. Ed. 962, 1894



https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-DC70-003B-H1DM-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XW6-V3M1-2NSD-R0F5-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-DF20-003B-H1MH-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWN-J9M1-2NSD-N4XG-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-DPT0-003B-H1YW-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWN-86G1-2NSD-R0Y6-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-DS40-003B-H277-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWP-03G1-2NSD-R1GF-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-F5J0-003B-H34R-00000-00

88.

89.

90.

91.

Page 24 of 615
Shepard's®: Munn v. lllinois, 94 U.S. 113

U.S. LEXIS 2229

X Cited by: 154 U.S. 204 p.213, p.214; 38 L. Ed. 962 p.967

. and does not extend to fixing tariffs upon passengers or merchandise carried from one State to
another, is also settled by more recent decisions, although it must be admitted that cases upon this point
have not always been consistent. The question of the power of the States to lay down a scale of charges,
as distinguished from their power to impose taxes, was first squarely presented to the court in Munn v.
Illinois,94 U.S. 113, in which a power was conceded to the State to prescribe regulations ...

Discussion: mm Court: U.S. Date: May 26, 1894 Headnotes:: HN15

Brass v. North Dakota, 153 U.S. 391, 14 S. Ct. 857, 38 L. Ed. 757, 1894 U.S. LEXIS 2192

IEA Cited in Dissenting Opinion at: 153 U.S. 391 p.405; 38 L. Ed. 757 p.762

™ cited by: 153 U.S. 391 p.399; 38 L. Ed. 757 p.757, p.760

. conducted such public warehouses located in cities containing not less than one hundred thousand
inhabitants should procure licenses and should give bond conditioned for compliance with the law;
prescribed maximum rates for storing and handling grain; and declared certain penalties for the failure to
procure licenses. The validity of this law was upheld by the Supreme Court of lllinois, Munn v. People,
68 lllinois, 80 ; and that judgment was affirmed by this court. Munn v. Illinois,94 U.S. 113 ...

Discussion: mm Court: U.S. Date: May 14, 1894

Budd v. New York, 143 U.S. 517,12 S. Ct. 468, 36 L. Ed. 247, 1892 U.S. LEXIS 2039

Followed by: 143 U.S. 517 p.528, p.535; 36 L. Ed. 247 p.250
The main question involved in these cases is whether this court will adhere to its decision in Munn v.
lllinois, 94 U.S. 113.

A cited in Dissenting Opinion at: 143 U.S. 517 p.548

..., with whom concurred MR. JUSTICE FIELD and MR. JUSTICE BROWN, dissenting. | dissent from
the opinion and judgment in these cases. The main proposition upon which they rest is, in my judgment,
radically unsound. Itis the doctrine of Munn v. Illinois,94 U.S. 113, reaffirmed. That is, as declared
in the syllabus and stated in the opinion in that case: "When, therefore, one devotes his property to a use
in which the public has an interest, he, in effect, grants to the public an interest ...

Discussion: s Court: U.S. Date: February 29, 1892

Chicago, M. & St. P. Ry. v. Minnesota, 134 U.S. 418, 10 S. Ct. 462, 33 L. Ed. 970, 1890 U.S. LEXIS
1984

A Cited in Dissenting Opinion at: 134 U.S. 418 p.461; 33 L. Ed. 970 p.983

. of this court sustaining the right of legislatures to establish the rates which common carriers may
charge, and to declare by legislative action what are reasonable rates, we confess to some hesitation in
entering upon an extended discussion of the question. In Munn v. lllinois,94 U.S. 113, 133, 134, in
the opinion of the late Chief Justice Waite, is to be found a history of legislative control of property clothed
with public interest, as well as also an exhaustive discussion of the principles ...

Discussion: mm Court: U.S. Date: March 24, 1890

Georgia R. & Banking Co. v. Smith, 128 U.S. 174, 9 S. Ct. 47, 32 L. Ed. 377, 1888 U.S. LEXIS 2207
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Shepard's®: Munn v. lllinois, 94 U.S. 113

[ cited by: 128 U.S. 174 p.180; 32 L. Ed. 377 p.380

. or devoted, affected with a public use. There have been differences of opinion among the judges of
this court in some cases as to the circumstances or conditions under which some kinds of property or
business may be properly held to be thus affected, as in Munn v. lllinois,94 U.S. 113, 126, 139, 146 ;
but none as to the doctrine that when such use exists the business becomes subject to legislative control
in all respects necessary to protect the public against danger, injustice, and oppression. ...

Discussion: mmmm Court: U.S. Date: October 29, 1888

Kidd v. Pearson, 128 U.S. 1,9 S. Ct. 6, 32 L. Ed. 346, 1888 U.S. LEXIS 2193

I3 Cited by: 128 U.S. 1 p.23; 32 L. Ed. 346 p.351

... persons engaged in it, without constituting a regulation of it within the meaning of the Constitution,
unless, under the guise of police regulations, it "imposes a direct burden upon interstate commerce," or
"interferes directly with its freedom." Hall v. De Cuir, 95 U.S. 485, 487, 488, Chief Justice Waite
delivering the opinion of the court in that case, citing Sherlock v. Alling, 93 U.S. 99, 103; State Tax on
Railway Gross Receipts, 15 Wall. 284 ; Munn v. lllinois,94 U.S. 113 ...

Discussion: mm Court: U.S. Date: October 22, 1888

Dow v. Beidelman, 125 U.S. 680, 8 S. Ct. 1028, 31 L. Ed. 841, 1888 U.S. LEXIS 1955

Followed by: 125 U.S. 680 p.686; 31 L. Ed. 841 p.842

In Munn v. lllinois, 94 U.S. 113, decided at October Term, 1876, after affirming the doctrine that by the
common law carriers or other persons exercising a public employment could not charge more than a
reasonable compensation for their services, and that it is within the power of the legislature "to declare
what shall be a reasonable compensation for such services, or, perhaps more properly speaking, to fix a
maximum beyond which any charge made would be unreasonable," the Chief Justice said: "To limit the
rate of charges for services rendered in a public employment, or for the use of property in which the
public has an interest, is only changing a regulation which existed before. It establishes no new principle
in the law, but only gives a new effect to an old one." 94 U.S. 133, 134.

Discussion: mm Court: U.S. Date: April 16, 1888

Mugler v. Kansas, 123 U.S. 623, 8 S. Ct. 273, 31 L. Ed. 205, 1887 U.S. LEXIS 2204

™3 Cited by: 123 U.S. 623 p.660; 31 L. Ed. 205 p.210

... While police power does not exist with the whole people to control rights that are purely and exclusively
private, government may require each citizen to so conduct himself, and so use his own property, as not
unnecessarily to injure another. Munn v. lllinois,94 U.S. 113, 124 , while power does not exist with the
whole people to control rights that are purely and exclusively private, government may require "each
citizen to so conduct himself, and so use his own property, as not unnecessarily ...

Discussion: mm Court: U.S. Date: December 5, 1887 Headnotes:: HN4

Philadelphia & Southern Mail S. S. Co. v. Pennsylvania, 122 U.S. 326, 7 S. Ct. 1118, 30 L. Ed. 1200,
1887 U.S. LEXIS 2112

B Followed by: 122 U.S. 326 p.346; 30 L. Ed. 1200 p.1205
Court: U.S. Date: May 27, 1887
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Shepard's®: Munn v. lllinois, 94 U.S. 113

Johnson v. Chicago & Pacific Elevator Co., 119 U.S. 388, 7 S. Ct. 254, 30 L. Ed. 447, 1886 U.S.
LEXIS 2004

X Cited by: 119 U.S. 388 p.400; 30 L. Ed. 447 p.451

. so far as this case is concerned, obnoxious to the objection that it is a regulation of commerce which
gives preference to the ports of lllinois over those of another State, within the inhibition of subdivision 6
of 8 9 of Article 1 of the Constitution of the United States. As was said in Munn v. Illinois,94 U.S. 113,
135, Constitutional Law, Congressional Duties & Powers Congressional Duties & Powers, Bills of
Attainder & Ex Post Facto Clause HN4 U.S. Const. art. 1, 89, cl. 6, ...

Discussion: mm Court: U.S. Date: December 13, 1886

Wabash, St. Louis & Pac. Ry. v. lllinois, 118 U.S. 557, 7 S. Ct. 4, 30 L. Ed. 244, 1886 U.S. LEXIS 1950

¥ Distinguished by: 118 U.S. 557 p.566; 30 L. Ed. 244 p.257
In Munn v. lllinois, 94 U.S. 113, 135, the language of this court upon that subject is as follows:

IEA Cited in Dissenting Opinion at: 118 U.S. 557 p.593

™3 Cited by: 118 U.S. 557 p.564; 30 L. Ed. 244 p.247

... ; Hardy v. Atchison, Topeka & Santa Fe Railroad, 18 Am. & Eng. Reailroad Cas. 432; Stone v. Illinois
Central Railroad, 18 Am. & Eng. Railroad Cas. 416; New York v. Miln, 11 Pet. 102 ; State v. Railroad
Co., 24 West Vir. 783; Telegraph Co. v. Texas, 105 U.S. 460 . Mr. W. C. Goudy, for plaintiff in error,
cited the following authorities not cited on Mr. Greene's brief: Munn v. lllinois,94 U.S. 113 ; Pensacola
Telegraph Co. v. Western Union Telegraph Co., 96 U.S. 1; Brown v. Houston, ...

Discussion: msmmm Court: U.S. Date: October 25, 1886 Headnotes:: HN15

Morgan's S.S. Co. v. Louisiana Bd. of Health, 118 U.S. 455, 6 S. Ct. 1114, 30 L. Ed. 237, 1886 U.S.
LEXIS 1945 Q

™ Cited by: 118 U.S. 455 p.467; 30 L. Ed. 237 p.243

..., itis unaffected by the constitutional provision alluded to. Woodbury, J., in Passenger Cases, 7 How.
283, 541 ; The Brig Wilson v. United States, 1 Brock. 423, 432 ; Butler v. Hopper, 1 Wash. C.C. 499
; Pennsylvania v. Wheeling Bridge Co., 18 How. 421, 435; Munn v. lllinois,94 U.S. 113, 135. We
see no error in the judgment of the Supreme Court of Louisiana , and itis Affirmed. MR. JUSTICE
BRADLEY dissented.

Discussion: mm Court: U.S. Date: May 10, 1886

Railroad Com. Cases, 116 U.S. 307, 6 S. Ct. 334, 29 L. Ed. 636, 1886 U.S. LEXIS 1764 ¢

™ Cited by: 116 U.S. 307 p.330; 29 L. Ed. 636 p.644

. charges by them to be received for transportation," &c. This would have been implied from the rest of
the charter if there had been no such provision, and it is argued that, unless it had been intended to
surrender the power of control over fares and freights, this section would not have been inserted. The
argument concedes that the power of the company under this section is limited by the rule of the
common law which requires all charges to be reasonable. In Munn v. lllinois,94 U.S. 113 ...

Discussion: s Court: U.S. Date: January 4, 1886
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Shepard's®: Munn v. lllinois, 94 U.S. 113

Hurtado v. California, 110 U.S. 516, 4 S. Ct. 111, 28 L. Ed. 232, 1884 U.S. LEXIS 1716

X Cited by: 110 U.S. 516 p.532; 28 L. Ed. 232 p.237

. the general good, can only be applied to cases coming clearly within the scope of its spirit and
purpose, and not to legislative provisions merely establishing forms and modes of attainment. Such
regulations, to adopt a sentence of Burke's, "may alter the mode and application but have no power over
the substance of original justice." Tract on the Popery Laws, 6 Burke's Works, ed. Little & Brown , 323.
Such is the often-repeated doctrine of this court. In Munn v. Illinois,94 U.S. 113-134 ...

Discussion: mm Court: U.S. Date: March 3, 1884

Spring Valley Water Works v. Schottler, 110 U.S. 347, 4 S. Ct. 48, 28 L. Ed. 173, 1884 U.S. LEXIS
1702

™ cited by: 110 U.S. 347 p.354; 28 L. Ed. 173 p.176

... They are elected by the people for that purpose, and whatever is within the just scope of the purpose
may properly be entrusted to them at the discretion of the legislature. That it is within the power of the
government to regulate the prices at which water shall be sold by one who enjoys a virtual monopoly of
the sale, we do not doubt. That question is settled by what was decided on full consideration in Munn v.
Illinois,94 U.S. 113 . As was said in that case, such regulations do not deprive ...

Discussion: mm Court: U.S. Date: February 4, 1884

United States v. Stanley, 109 U.S. 3, 3 S. Ct. 18, 27 L. Ed. 835, 1883 U.S. LEXIS 928

A cited in Dissenting Opinion at: 109 U.S. 3 p.37

..., this court, speaking by Mr. Justice Nelson, said that a common carrier is "in the exercise of a sort of
public office, and has public duties to perform, from which he should not be permitted to exonerate
himself without the assent of the parties concerned.” To the same effectis Munn v. lllinois,94 U.S. 113 .
In Olcott v. Supervisors, 16 Wall. 678 , it was ruled that railroads are public highways, established by
authority of the State for the public use; that they are none the less public ...

Discussion: mmmmms Court: U.S. Date: October 15, 1883 Headnotes:: HN7

Ruggles v. lllinois, 108 U.S. 526, 2 S. Ct. 832, 27 L. Ed. 812, 1883 U.S. LEXIS 1062 ¢

¥ Distinguished by: 108 U.S. 526 p.531; 27 L. Ed. 812 p.815
The company by its original charter was authorized to transport passengers and property and to receive
compensation therefor. This, if there had been nothing more, would, under the rule stated in Munn v.
Illinois, 94 U.S. 113, and the several railroad cases decided at the same time, require the company to
carry at reasonable rates, and leave the legislature at liberty to fix the maximum of what would be
reasonable. So that, laying aside the limitations of the old charter, the question here is whether the
amending section relied on has the effect of taking away from the State this power of legislative
regulation.

[ cited by: 108 U.S. 526 p.535

. companies for fares and freights, unless restrained by some contract in the charter.” The right to a
reversal of the present judgment rests on the question whether this company has any such restraining
contract, and that depends on the effect to be given the amending section 6. The company by its original
charter was authorized to transport passengers and property and to receive compensation therefor. This,
if there had been nothing more, would, under the rule stated in Munn v. lllinois,94 U.S. 113 ...
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Shepard's®: Munn v. lllinois, 94 U.S. 113

Discussion: mm Court: U.S. Date: May 7, 1883

104. Antoniv. Greenhow, 107 U.S. 769, 17 Otto 769, 2 S. Ct. 91, 27 L. Ed. 468, 1882 U.S. LEXIS 1269, 4
Ky. L. Rptr. 847

™3 cited by: 107 U.S. 769 p.775; 27 L. Ed. 468 p.471

... We ought never to overrule the decision of the legislative department of the government, unless a
palpable error has been committed. If a state of facts could exist that would justify the change in a
remedy which has been made, we must presume it did exist, and that the law was passed on that
account. Munn v. lllinois,94 U.S. 113 . We have nothing to do with the motives of the legislature, if
what they do is within the scope of their powers under the Constitution. The right of the coupon-holder ...

Discussion: mm Court: U.S. Date: March 5, 1883

105. Sinking-Fund Cases, 99 U.S. 700, 9 Otto 700, 25 L. Ed. 496, 25 L. Ed. 504, 1878 U.S. LEXIS 1595, 14
Ct. Cl. 594

&l cCited in Dissenting Opinion at: 99 U.S. 700 p.747
Court: U.S. Date: May 5, 1879

106.  Central Pacific Railroad Co. v. Gallatin, 25 L. Ed. 504 @

&l Cited in Dissenting Opinion at: 25 L. Ed. 504 p.511
Court: U.S. Date: May 5, 1879

107.  Hall v. De Cuir, 95 U.S. 485, 5 Otto 485, 24 L. Ed. 547, 1877 U.S. LEXIS 2197

™3 cited by: 95 U.S. 485 p.487; 24 L. Ed. 547 p.548

. upon it; for, as has been often said, "legislation may in a great variety of ways affect commerce and
persons engaged in it without constituting a regulation of it within the meaning of the Constitution."
Sherlock v. Alling, 93 U.S. 103 ; State Tax on Railway Gross Receipts, 15 Wall. 284 . Thus, in
Munnv.lllinois,94 U.S. 113, it was decided that a State might regulate the charges of public
warehouses, and in Chicago, Burlington, & Quincy Railroad Co. v. lowa, id. 155 ...

Discussion: mm Court: U.S. Date: January 14, 1878

108.  Burlington v. Beasley, 94 U.S. 310, 4 Otto 310, 24 L. Ed. 161, 1876 U.S. LEXIS 1866

™ cited by: 94 U.S. 310 p.314; 24 L. Ed. 161 p.164
Court: U.S. Date: March 26, 1877

109.  stone v. Wisconsin, 94 U.S. 181, 4 Otto 181, 24 L. Ed. 102, 1876 U.S. LEXIS 1847

&l cited in Dissenting Opinion at: 94 U.S. 181 p.185
Court: U.S. Date: March 1, 1877
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Shepard's®: Munn v. lllinois, 94 U.S. 113

Winona & S. P. R. Co. v. Blake, 94 U.S. 180, 4 Otto 180, 24 L. Ed. 99, 1876 U.S. LEXIS 1846 ¢

X Followed by: 94 U.S. 180 p.180; 24 L. Ed. 99 p.99
Court: U.S. Date: March 1, 1877

Peik v. Chicago & N. W. R. Co., 94 U.S. 164, 4 Otto 164, 24 L. Ed. 97, 1876 U.S. LEXIS 1844

A Followed by: 94 U.S. 164 p.176; 24 L. Ed. 97 p.98

™ cited by: 24 L. Ed. 97 p.99
Court: U.S. Date: March 1, 1877

Chicago, B. & Q. R. Co. v. lowa, 94 U.S. 155, 4 Otto 155, 24 L. Ed. 94, 1876 U.S. LEXIS 1843

A Followed by: 94 U.S. 155 p.161; 24 L. Ed. 94 p.95

&l Cited in Dissenting Opinion at: 24 L. Ed. 94 p.96
Court: U.S. Date: March 1, 1877

1st Circuit - Court of Appeals

113.

114.

115.

Federal Deposit Ins. Corp. v. Ponce, 904 F.2d 740, 1990 U.S. App. LEXIS 7799 ¢

Followed by: 904 F.2d 740 p.746

On appeal, this court's role is limited to a determination of whether the district court properly applied the
law. We find it did, and thus we need go no further. Furthermore, by affirming this decision, we do not
grant mayors any more power than that which was provided by the electorate, the Municipal Assembly,
and the ordinances enacted. It has been held, and we reiterate now under the circumstance of this case
and this specific argument, that "for protection against abuses by legislature [or politicians] the people
must resort to the polls, not the courts." Munn v. lllinois, 94 U.S. 113, 134, 24 L. Ed. 77 (1876). (HN13)

Discussion: mm Court: 1st Cir. P.R. Date: May 14, 1990 Headnotes:: HN13

Tenoco Oil Co. v. Department of Consumer Affairs, 876 F.2d 1013, 1989 U.S. App. LEXIS 7798 .

™ cited by: 876 F.2d 1013 p.1022

... 107 S. Ct. 1107 (1987) ; Permian Basin Area Rate Cases, 390 U.S. at 768 ("A legislative power to
create price ceilings has, 'in countries where the common law prevails,' been ‘customary from time
immemorial. . . ."™) (quoting Munn v. lllinois, 94 U.S. 113, 133, 24 L. Ed. 77(1876)) ; Nebbia v. New
York, 291 U.S. at 530 . Turning to the specifics of the May 20, 1986 order (but putting aside, for the
moment, the alleged inadequacy of the 3.6 cents and 8.6 cents margins), we cannot ...

Discussion: mm Court: 1st Cir. P.R. Date: June 2, 1989

United States v. Puerto Rico, 721 F.2d 832, 1983 U.S. App. LEXIS 16139, 20 Env't Rep. Cas. (BNA)
1189, 14 Envtl. L. Rep. 20003 Q

™ cited by: 721 F.2d 832 p.839

... the maintenance of litigation anent state water pollution laws in federal courts would not adversely
affect federal compliance with such laws. 9 It is not for us to gauge the wisdom of Congress ' judgment
on these issues; that is, after all, the prerogative of the electorate. Munn v. lllinois, 94 U.S. 113, 134,


https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-JDG0-003B-H047-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWS-5NB1-2NSD-R3GD-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-JDG0-003B-H045-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWN-P941-2NSD-R4T9-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-JDG0-003B-H044-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XW7-JF41-2NSD-K4TH-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-5C60-003B-5567-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWP-W2D1-2NSD-M474-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-BMG0-003B-5302-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWS-GCS1-2NSD-M4GF-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4W-YBC0-003B-G3K2-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWW-5SS1-2NSD-N0S9-00000-00

116.

117.

118.

Page 30 of 615
Shepard's®: Munn v. lllinois, 94 U.S. 113

24 L. Ed. 77(1876) . See, e.g., Harrisv. McRae , 448 U.S. 297, 326, 65 L. Ed. 2d 784, 100 S. Ct.
2671 (1980) ; Maherv. Roe, 432 U.S. 464 , ...

Discussion: mm Court: 1st Cir. P.R. Date: October 11, 1983

Bangor & A. R. Co. v. Bangor Punta Operations, Inc., 482 F.2d 865, 1973 U.S. App. LEXIS 8471, 17
Fed. R. Serv. 2d (Callaghan) 784, Fed. Sec. L. Rep. (CCH) P94093, Fed. Sec. L. Rep. (CCH) P 94093

™ Cited by: 482 F.2d 865 p.869

. required service for the public, that the State would be, if railroads were free, and conducted by State
authority. Nor does the ownership of railroads, whether it be in the State or a private corporation, affect
the nature of their use, since in either case the function to be exercised and the uses to be subserved are
public." Id. at275-76 . It can, of course, be argued that all manner of businesses are affected with a
public interest. See Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77(1877) ...

Discussion: mm Court: 1st Cir. Maine Date: August 3, 1973

Mora v. Mejias, 223 F.2d 814, 1955 U.S. App. LEXIS 4612 0

X Cited by: 223 F.2d 814 p.816

. officio. Price control, like any other from of regulation, is unconstitutional only if arbitrary,
discriminatory, or demonstrably irrelevant to the policy the legislature is free to adopt, and hence an
unnecessary and unwarranted interference with individual liberty. a state in the exercise of its police
power may regulate the prices to be charged by an industry if its legislature determines that the public
interest requires such regulation. 3 Munn v. lllinois, 1876,94 U.S. 113, 24 L.Ed. 77 ...

Discussion: mm Court: 1st Cir. P.R. Date: June 9, 1955

Roig v. Puerto Rico, 147 F.2d 87, 1945 U.S. App. LEXIS 4437 ¢

™ cited by: 147 F.2d 87 p.90

. and it does not contest the power of the legislature to regulate, under the police power, a private
business vested with the public interest. Olsen v. Nebraska, 313 U.S. 236, 62 S.Ct. 862, 86 L.Ed.
1305, 133 A.L.R. 1500 ; Nebbia v. New York, 291 U.S. 502, 54 S.Ct. 505, 78 L.Ed. 940, 89 A.L.R.
1469 ; Munn v. lllinois,94 U.S. 113, 24 L.Ed. 77 . The Supreme Court of Puerto Rico found that the
Central El Ejemplo was a business substantially affected with the public interest and ...

Discussion: mm Court: 1st Cir. P.R. Date: January 29, 1945

1st Circuit - U.S. District Courts

119.

Johnson v. Celester, 105 F. Supp. 3d 145, 2015 U.S. Dist. LEXIS 67362 0

X cited by: 105 F. Supp. 3d 145 p.151

. Dictionary's definition of the word "liberty" and two centenarian Supreme Court decisions neither of
which stands for any related proposition, and the continued validity of which is highly suspect. See
Booth v. People of State of lllinois, 184 U.S. 425, 428, 22 S. Ct. 425, 46 L. Ed. 623 (1902)
(upholding regulation barring commodities option contracts as not violative of Fourteenth Amendment
"liberty”); Munn v. People of State of lllinois, 94 U.S. 113, 142, 24 L. Ed. 77(1876) ...

Discussion: mm Court: D. Mass. Date: May 22, 2015


https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-07M0-0039-X52S-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWW-GRR1-2NSD-N36D-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4W-X0C0-003B-00NY-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWP-WG51-2NSD-P4WD-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-5250-003B-02M2-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XW6-Y7N1-2NSD-N43X-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5G2M-C6S1-F04D-D0YG-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:5G0W-5TP1-DXC8-73D8-00000-00

120.

121.

122.

Page 31 of 615
Shepard's®: Munn v. lllinois, 94 U.S. 113

Int'l Parking Mgmt. v. Garcia Padilla, 634 F. Supp. 2d 174, 2007 U.S. Dist. LEXIS 69044 9

[ Cited by: 634 F. Supp. 2d 174 p.184

... Inre Permian Basin Area Rate Cases, 390 U.S. at 769 ; See also Bowles v. Willingham, 321 U.S.
503, 518, 64 L. Ed.2d 641, 88 L. Ed. 2d 892 (1944) (citing Munn v. lllinois,94 U.S. 113, 24 L. Ed.
77(1876) for support). No constitutional objection gains force merely because "high cost operators may
be more seriously affected...than others." Bowles v. Willingham, 321 U.S.503, 518, 64 S. Ct. 641,
88 L. Ed. 2d 892 (1944) . Although the circumstances ...

Discussion: mm Court: Dist. P.R. Date: September 11, 2007

Texaco Puerto Rico, Inc. v. Ocasio Rodriguez, 749 F. Supp. 348, 1990 U.S. Dist. LEXIS 13654 @

I3 Cited by: 749 F. Supp. 348 p.356

... Re Permian Basin Area Rate Cases, 390 U.S. 747, 768, 20 L. Ed. 2d 312, 88 S. Ct. 1344 (1968)
("A legislative power to create price ceilings has, in countries where the common law prevails, been
customary from time immemorial . . . .") (Quoting Munn v. lllinois, 94 U.S. 113, 133, 24 L. Ed.
77(1876)) . Likewise, the court found that "rational people could have thought (whether or not wisely is
beyond our purview) that wholesaler price controls were a desirable way to protect ultimate ...

Discussion: mm Court: Dist. P.R. Date: October 3, 1990

United States v. Seven Oaks Dairy Co., 10 F. Supp. 995, 1935 U.S. Dist. LEXIS 1841 @

™3 Cited by: 10 F. Supp. 995 p.1001

... If the power to fix prices, in the circumstances here disclosed, cannot be brought within the
constitutional grant under the Commerce Clause , it is to be presumed that Congress never intended to
grant such power to the Secretary. This is only recognizing the presumption that a statute of the
legislative branch is a constitutional enactment. Munnv. lllinois,94 U.S. 113, 24 L. Ed. 77 ; Erie
Railroad Co. v. Williams, 233 U.S. 685, 34 S. Ct. 761, 58 L. Ed. 1155, 51 L.R.A. (N.S.) ...

Discussion: mm Court: D. Mass. Date: May 17, 1935

2nd Circuit - Court of Appeals

123.

124.

Expressions Hair Design v. Schneiderman, 808 F.3d 118, 2015 U.S. App. LEXIS 21521 .

™3 cited by: 808 F.3d 118 p.130

... This principle is illustrated most vividly by the fact that price-control laws, which necessarily prevent
sellers from communicating certain (illegal) prices, have never been thought to implicate the First
Amendment . See, e.g., Munn v. lllinois, 94 U.S. (4 Otto) 113, 125, 24 L. Ed. 77(1876) ("[It] has
been customary . . . in this country from its first colonization, to regulate ferries, common carriers,
hackmen, bakers, millers, wharfingers, innkeepers, &c., and in so doing to fix ...

Court: 2d Cir. Date: September 29, 2015

Expressions Hair Design v. Schneiderman, 803 F.3d 94, 2015 U.S. App. LEXIS 17156

[ cited by: 803 F.3d 94 p.106

... This principle is illustrated most vividly by the fact that price-control laws, which necessarily prevent
sellers from communicating certain (illegal) prices, have never been thought to implicate the First
Amendment . See, e.g., Munn v. lllinois, 94 U.S. (4 Otto) 113, 125, 24 L. Ed. 77(1876) ("[It] has
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been customary . . . in this country from its first colonization, to regulate ferries, common carriers,
hackmen, bakers, millers, wharfingers, innkeepers, &c., and in so doing to fix a ...

Discussion: mm Court: 2d Cir. Date: September 29, 2015

FTC v. Verity Int'l, Ltd., 443 F.3d 48, 2006 U.S. App. LEXIS 8184, 38 Comm. Reg. (P & F) 83, 2006-1
Trade Cas. (CCH) P75182

[ cited by: 443 F.3d 48 p.58

... by reference to their ordinary meaning to the 1933 Congress that used them). The concept of a
common carrier dates from the English common law and can be traced back to at least 1670 and the
writings of Lord Chief Justice Hale. See Munn v. lllinois, 94 U.S. 113, 126, 24 L. Ed. 77(1876)
(referencing Lord Hale's treatise). Early common-carrier law applied to "almost all workers and
tradesmen," requiring them to "serve the public generally and to do so on just and reasonable terms," ...

Discussion: memmm Court: 2d Cir. N.Y. Date: March 27, 2006

Gronne v. Abrams, 793 F.2d 74, 1986 U.S. App. LEXIS 26219 ¢

X cited by: 793 F.2d 74 p.78

..., 50 S. Ct. 57 (1929) ; Meeker v. Lehigh Valley Railroad Co., 236 U.S. 412, 430, 59 L. Ed. 644,
35S. Ct. 328 (1915); Munn v. lllinois, 94 U.S. (4 Otto) 113, 134, 24 L. Ed. 77(1876) . As the
Supreme Court stated in Munn : A person has no property, no vested interest, in any rule of the
common law. That is only one of the forms of municipal law, and is no more sacred than any other. Rights
of property which have been created by the common law cannot be taken away without ...

Discussion: mm Court: 2d Cir. N.Y. Date: June 16, 1986 Headnotes:: HN12

I\/Ietropélitan Transp. Authority v. Interstate Commerce Com., 792 F.2d 287, 1986 U.S. App. LEXIS
25508

™3 Cited by: 792 F.2d 287 p.296

. railroad property at a nominal rate and that, as a result of that lease, receives substantial aid from the
federal government claiming that a federal agency is taking its leased property improperly because the
compensation the authority receives is limited to avoidable costs.) Petitioners' argument fails for two
reasons. In the first place, we agree with Amtrak that proceeding by way of section 402(a) is not a
taking. Since Munnv. lllinois, 94 U.S. (4 Otto) 113, 24 L. Ed. 77(1876) ...

Discussion: mm Court: 2d Cir. Date: June 4, 1986

United States v. Consolidated Edison Co., 580 F.2d 1122, 1978 U.S. App. LEXIS 10488, 4 Fed. R.
Evid. Serv. (CBC) 316

I3 Cited by: 580 F.2d 1122 p.1128

... has a general responsibility to provide electricity, one founded in its monopoly and the public service
nature of its business. See Wolff Packing Co. v. Industrial Court, 262 U.S. 522, 535-36, 67 L. Ed.
1103, 43 S. Ct. 630 (1923); Munn v. lllinois, 94 U.S. 113, 124-30, 24 L. Ed. 77(1876) . Remedies,
Restitution Utility Companies, Buying & Selling of Power Utility Companies, Liability HN6 Under the
statutory law of New York a public utility has a duty to "furnish and provide ...

Discussion: mm Court: 2d Cir. N.Y. Date: June 26, 1978
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In re Adelphi Hospital Corp., 579 F.2d 726, 1978 U.S. App. LEXIS 10490, 4 Bankr. Ct. Dec. (LRP) 554,
Bankr. L. Rep. (CCH) P66882, 17 Collier Bankr. Cas. (MB) 699

™ cited by: 579 F.2d 726 p.727

... (McKinney 1977). To be valid, provision for compensation to the storing hospital might be necessary.
Perhaps the records could be housed with the State Bureau of Records Management, in the Office of
General Services. See 9 N.Y. C.R.R. Part 295. See Munn v. lllinois, 94 U.S. 113, 24 L. Ed.
77(1876) . It further argues, relying on Otte v. United States, 419 U.S. 43, 57, 42 L. Ed. 2d 212, 95
S. Ct. 247 (1974) , that expenditures necessarily incurred are expenses of administration, ...

Discussion: mm Court: 2d Cir. N.Y. Date: June 26, 1978

Commissioner v. Shamberg's Estate, 144 F.2d 998, 1944 U.S. App. LEXIS 4282, 32 A.F.T.R. (P-H)
1295, 44-2 U.S. Tax Cas. (CCH) P9446, 1944-2 U.S. Tax Cas. (CCH) P 9446

K cited in Dissenting Opinion at: 144 F.2d 998 p.1008

. would surely not be a "political subdivision," despite the fact that it would, as a so-called "public service
corporation,” vicariously be performing for the states "traditional state functions," by supplying bridge and
tunnel services to the public. 7 Such companies have been called "public service" corporations because
they render services which could be directly rendered by the state as part of its "governmental” functions.
Thus, in Munn v. lllinois,94 U.S. 113, 122, 130, 24 L.Ed. 77 ...

Discussion: mmmmm Court: 2d Cir. Date: August 24, 1944 Headnotes:: HN7

M. Witmark & Sons v. Fred Fisher Music Co., 125 F.2d 949, 1942 U.S. App. LEXIS 4507, 52 U.S.P.Q.
(BNA) 385

A cited in Dissenting Opinion at: 125 F.2d 949 p.965

. Even, however, in the court-houses, there were those who, not long after the Civil War, asserted their
independence of the style in words and ideas, generally prevailing in the court-rooms. Chief Justice
Waite was one of them. See Munn v. lllinois, 1877,94 U.S. 113, 24 L.Ed. 77 . Holden v. Hardy, 1898,
169 U.S. 366, 18 S.Ct. 383, 42 L.Ed. 780 and Knoxville Iron Co. v. Harbison, 1901, 183 U.S. 13, 22
S.Ct. 1, 46 L.Ed. 55, are also impressive as signs that the judicial thought-ways ...

Discussion: mm Court: 2d Cir. N.Y. Date: February 11, 1942

C.A.Weed & Co. V. Lockwood, 266 F. 785, 1920 U.S. App. LEXIS 1757

[ cited by: 266 F. 785 p.788

... Wearing apparel, declared to be one of the necessaries, is well within this sphere of legislation. To so
legislate does not interfere with the police powers of the state. Food and wearing apparel control, during
a war emergency, are properly the subject for war legislation, and by limiting charges for such
necessaries Congress does not take property without due process of law. Munn v. lllinois,94 U.S. 113,
24 L. Ed. 79 . The court, speaking through Chief Justice Waite, there said: "In ...

Court: 2d Cir. N.Y. Date: May 26, 1920

Dueber Watch-Case Mf'g. Co. v. E. Howard Watch & Clock Co., 66 F. 637, 1895 U.S. App. LEXIS
2674



https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4W-Y860-0039-M0JV-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWP-6PT1-2NSD-M2DG-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4W-SKW0-003B-T3RM-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWN-D421-2NSD-R1DK-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4W-V750-003B-T4Y7-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XW6-YCK1-2NSD-V13R-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-37P0-003B-K4SS-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWP-F141-2NSD-M0NJ-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-0CM0-003B-J0JN-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWW-5PK1-2NSD-K1T3-00000-00

Page 34 of 615
Shepard's®: Munn v. lllinois, 94 U.S. 113

[ cited by: 66 F. 637 p.645

... pleases, and may equally refuse to buy from or to sell to any one with whom he thinks it will promote
his business interests to refuse to trade. That is entirely a matter of his private concern, with which
governmental paternalism has not as yet sought to interfere, except when the property he owns is
"devoted to a use in which the public has an interest"; and such public interest in the use has as yet been
found to exist only in staple commodities of prime necessity. Munn v. lllinois,94 U.S. 113 ...

Discussion: mmmm Court: 2d Cir. N.Y. Date: March 5, 1895

2nd Circuit - U.S. District Courts

134.

135.

136.

137.

United States v. Campbell, 111 F. Supp. 3d 340, 2015 U.S. Dist. LEXIS 80647

A Followed by: 111 F. Supp. 3d 340 p.344

The Supreme Court of the United States has directed that courts should not "impute to Congress an
intent to pass legislation that is inconsistent with the Constitution as construed by this Court." United
States v. X-Citement Video, Inc., 513 U.S. 64, 73, 115 S. Ct. 464, 130 L. Ed. 2d 372 (1994). Courts must
not declare an act to be unconstitutional "unless it is clearly so. If there is doubt, the expressed will of the
legislature should be sustained.” Munn v. lll., 94 U.S. 113, 123, 24 L. Ed. 77 (1876). Indeed, "[a] facial
challenge to a legislative act is . . . the most difficult challenge to mount successfully, since the challenger
must establish that no set of circumstances exists under which the Act would be valid." City of N.Y. v.
United States, 179 F.3d 29, 33 (2d Cir. 1999) (internal quotation and citation omitted).

Discussion: mm Court: Western Dist. N.Y. Date: June 22, 2015

Hickey v. City of New York (In re World Trade Ctr. Disaster Site Litig.), 270 F. Supp. 2d 357, 2003
U.S. Dist. LEXIS 10397

™3 Cited by: 270 F. Supp. 2d 357 p.376

... Duke Power Co. v. Carolina Envtl. Study Group, Inc., 438 U.S.59, 88, 57 L. Ed. 2d 595, 98 S. Ct.
2620 (1978) . "Our cases have clearly established that '[a] person has no property, no vested interest, in
any rule of the common law.™ 1d. at 88 n.32 (quoting Munn v. lllinois, 94 U.S. 113, 134, 24 L. Ed.
77(1877)) . See also Inre TMI, 89 F.3d 1106, 1113 (3d Cir. 1996) ; O'Conner v. Commonwealth
Edison Co., 13 F.3d 1090, 1102 (7th Cir. 1994) ; Ducharme v. Merrill ...

Discussion: mm Court: Southern Dist. N.Y. Date: June 20, 2003 Headnotes:: HN12

Morris v. City of Buffalo, 1998 U.S. Dist. LEXIS 7597 @

™3 Cited by:

... to the extent that it provides that "no Preference shall be given by any Regulation of Commerce or
Revenue to the Ports of one State over those of another ***." Morris will not be permitted to assert a claim
under this provision because Atrticle 1, section 9 of the Constitution "operates only as a limitation of the
powers of Congress, and in no respect affects the States in the regulation of their domestic affairs."
Munnv.lllinois, 94 U.S. 113, 135, 24 L. Ed. 77(1876) . Morris also ...

Discussion:; s Court: Western Dist. N.Y. Date: April 30, 1998

Hanlin Group, Inc. v. Power Authority of New York, 703 F. Supp. 305, 1989 U.S. Dist. LEXIS 399 ¢

™ cited by: 703 F. Supp. 305 p.309
... States have a "traditional responsibility in the field of regulating electrical utilities for determining
questions of need, reliability, cost, and other related state concerns"); Arkansas Elec. Coop. Corp. v.
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Arkansas Pub. Serv. Comm'n, 461 U.S. 375, 377, 76 L. Ed. 2d 1, 103 S. Ct. 1905 (1983) ( citing
Munn v. lllinois, 94 U.S. 113, 24 L. Ed. 77(1877)) . Even when no state law claim is presented, federal
courts must abstain from adjudicating matters of "overriding state interest." ...

Discussion: mm Court: Southern Dist. N.Y. Date: January 13, 1989

Long Island Lighting Co. v. Cuomo, 666 F. Supp. 370, 1987 U.S. Dist. LEXIS 7042 .

™3 Cited by: 666 F. Supp. 370 p.396, p.406

... property is devoted to public uses has long been considered near the core of a state's police power.
There is a long-standing policy allowing states great latitude in devising the method in which they will
determine an electric utility's just and reasonable rates. The regulation of rates charged by private
utilities whose property is devoted to public uses has long been considered near the core of a state's
police power. See Munn v. lllinois, 94 U.S. (4 Otto) 113, 133-34, 24 L. Ed. 77(1877) ...

Discussion: mm Court: Northern Dist. N.Y. Date: August 4, 1987 Headnotes:: HN6

In re New York N. H. & H. R. Co., 330 F. Supp. 131, 1971 U.S. Dist. LEXIS 12893, Bankr. L. Rep. (CCH)
P64356

Il Explained by: 330 F. Supp. 131 p.147

The Commission went on to mention that the Eastern Texas case cited Brooks-Scanlon Co. v. Railroad
Commission of Louisiana, 251 U.S. 396, 40 S.Ct. 183, 64 L.Ed. 323 (1920), which had held that a railroad
may abandon even a branch line that loses money and cited in support of this, Munn v. lllinois, 94 U.S.
113, 126, 24 L.Ed. 77 (1876). It then stated that the Munn and Scanlon cases had been overruled sub
silentio by Colorado v. United States, 271 U.S. 153, 166, 168, 46 S.Ct. 452, 70 L.Ed. 878 (1926), which
preserved "the Commission's role in weighing the advantages and disadvantages of abandonment of
branch lines." Through further discussion in the report and in its briefs and oral arguments the
Commission seemed to have adopted a general doctrine that it had the power to compel the continued
deficit operation, regardless of devastating losses, provided, it could find it was in the public interest to do
so. Pursuant to this theory it decided that, despite the New Haven estate's losses of 60 to 70 million by
December 31, 1968, it could withhold the right to abandon for another year and thereby saddle the New
Haven with at least another $ 15 million in losses. The Supreme Court rejected the Commission's claims.
399 U.S. 457-467, 90 S.Ct. 2054.

Discussion: mm Court: Dist. Conn. Date: June 11, 1971

In re New York, N. H. & H. R. Co., 304 F. Supp. 793, 1969 U.S. Dist. LEXIS 10977 .

™ cited by: 304 F. Supp. 793 p.802

... Fourteenth Amendment . Justice Holmes' opinion said, inter alia , "A carrier cannot be compelled to
carry on even a branch of business at a loss, much less the whole business of carriage * * *." 251 U.S. at
396, 40 S. Ct. at 183 . He cited Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77(1876) , apparently merely
for its dictum that one who devotes his property to public use and thereby subjects it to regulation "may
withdraw his grant by discontinuing the use." 94 U.S. at 126 . The holding ...

Discussion: mm Court: Dist. Conn. Date: May 28, 1969

Grace Line, Inc. v. Panama Canal Co., 143 F. Supp. 539, 1956 U.S. Dist. LEXIS 4189 .

™ cited by: 143 F. Supp. 539 p.549
. No one questions that in the absence of a statute a shipper has a common law right to the service of a
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common carrier without unreasonable exactions. Cf. Texas & Pac. Ry. Co. v. Abilene Cotton QOil Co.,
204 U.S. 426, 436, 27 S.Ct. 350, 51 L.Ed. 553 ; Lewis-Simas-Jones Co. v. Southern Pac. Co., 283
U.S. 654, 51 S.Ct. 592, 75L.Ed. 1333 ; Munn v. lllinois,94 U.S. 113, 122, 24 L.ed. 77 . Nor is there
any doubt that the defendant as a government corporation is liable for the ...

Discussion: mm Court: Dist. N.Y. Date: June 28, 1956

United States v. Associated Press, 52 F. Supp. 362, 1943 U.S. Dist. LEXIS 2156

[ cited by: 52 F. Supp. 362 p.373

. activities are to be deemed so "clothed", whenever the courts find them to be, shall deny power to the
courts to effect the legislative will. Indeed, the whole matter is a red herring which should no longer be
allowed to break the scent.Since Nebbia v. People of State of New York, 291 U.S. 502, 54 S.Ct. 505,
78 L.Ed. 940, 89 A.L.R. 1469, there cannot be any excuse for misunderstanding the matter -- there has
really been none since Munn v. Stateof lllinois,94 U.S. 113, 24 L.Ed. 77 ...

Discussion: mm Court: Dist. N.Y. Date: October 6, 1943

Spielman Motor Sales Co. v. Dodge, 8 F. Supp. 437, 1934 U.S. Dist. LEXIS 1411

[ cited by: 8 F. Supp. 437 p.440

... Fixation of prices for trade-ins is based upon the fact, sufficient to satisfy the Legislature, that the retalil
automobile industry has been adversely affected by economic conditions sufficiently to create an
emergency. In Nebbia v. People, supra , the court said on page 535 of 291 U.S., 54 S. Ct. 505, 515,
after referring to Munn v. Illinois,94 U.S. 113, 24 L. Ed. 77, that "many other decisions show that the
private character of a business does not necessarily remove it from the realm ...

Discussion: mm Court: Dist. N.Y. Date: October 5, 1934

Brooklyn Borough Gas Co. v. Prendergast, 16 F.2d 615, 1926 U.S. Dist. LEXIS 1618 @

™ Cited by: 16 F.2d 615 p.617
Court: Dist. N.Y. Date: December 13, 1926

New York & Richmond Gas Co. v. Prendergast, 10 F.2d 167, 1925 U.S. Dist. LEXIS 1411 @

™3 Cited by: 10 F.2d 167 p.186
Court: Dist. N.Y. Date: December 18, 1925

Brooklyn Union Gas Co. v. Prendergast, 7 F.2d 628, 1925 U.S. Dist. LEXIS 1260

I3 Cited by: 7 F.2d 628 p.634, p.660

. control a subsequent one in its exercise. Contracts must be understood as made in reference to the
possible exercise of the rightful authority of the government, and no obligation of the contract can extend
to defeat the legitimate government authority. the power of the Legislature to authorize the making of a
contract as to rates is limited. The regulation of rates to be charged by a public utility is an exercise of
the police powers of the state ( Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: Dist. N.Y. Date: June 24, 1925
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147, Marcus Brown Holding Co. v. Feldman, 269 F. 306, 1920 U.S. Dist. LEXIS 823 @

™ cited by: 269 F. 306 p.316

... At common law the property of these men was held to be devoted to a public use, and their
occupations were public business. State v. Edwards, 86 Me. 102, 29 Atl. 947, 25 L.R.A. 504 , 41
Am. St. Rep. 528 . From this ancient doctrine grew the famous series of "elevator cases." Munn v.
Illinois,94 U.S. 113, 24 L. Ed. 77 ; Budd v. New York, 143 U.S. 517, 12 Sup. Ct. 468, 36 L. Ed. 247 ;
Brass v. North Dakota, 153 U.S. 391, 14 Sup. Ct. 857, 38 L. Ed. 757 . In and by these ...

Discussion: mm Court: Dist. N.Y. Date: December 15, 1920

148. ¢ A.Weed & Co.v. Lockwood, 264 F. 453, 1920 U.S. Dist. LEXIS 1201 @

[ Cited by: 264 F. 453 p.455

... 540, 41 L. Ed. 1007 , for example wherein language is used apparently upholding this view. But,
conceding that Congress is "subject to applicable constitutional limitations," it has nevertheless been
decided by the Supreme Court, in  Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77, that a state has power to
regulate the conduct of its citizens toward each other, and, whenever necessary for the public welfare, it
may determine how property in which the public has an interest may be used. 1t ...

Discussion: s Court: Dist. N.Y. Date: May 1, 1920

149. Westinghouse Electric & Mfg. Co. v. Binghamton R. Co., 255 F. 378, 1919 U.S. Dist. LEXIS 960 0

[ cited by: 255 F. 378 p.408

... Governments, Police Powers HN25 The public has an interest which justifies rate regulation by a state
in the exercise of its police power. the public has an interest which justifies rate regulation by a state in
the exercise of its police power. Munn v. lllinois, 94 U.S. 113 [ 24 L. Ed. 77 ] ; Budd v. New York,
143 U.S. 517 [12 Sup. Ct. 468, 36 L. Ed. 247 ]; German Alliance Ins. Co. v. Lewis, Superintendent of
Insurance of the State of Kansas, 233 U.S. 389, 407 [34 Sup. Ct. 612, ...

Discussion: mm Court: Dist. N.Y. Date: January 22, 1919

150.  |n re Watson, 15 F. 511, 1882 U.S. Dist. LEXIS 3 0

™ cited by: 15 F. 511 p.520
Discussion: mm Court: Dist. Vt. Date: December 1, 1882

3rd Circuit - Court of Appeals

151. Inre Asbestos Litigation, 829 F.2d 1233, 1987 U.S. App. LEXIS 12646, CCH Prod. Liab. Rep. P11554

™ Cited by: 829 F.2d 1233 p.1239

... law would govern. That case approved a statutory ceiling on recoverable damages because the
statute provided a "reasonably just" substitute for state law remedies. 438 U.S. at 93-94 . In response to
objections raised by potential plaintiff-victims, the Court cited Munn v. lllinois, 94 U.S. (4 Otto) 113,
134, 24 L. Ed. 77(1876) , for the principle that "[a] person has no property, no vested interest, in any rule
of the common law." The Munn Court had no doubt that " Federal & State ...

Discussion: mm Court: 3d Cir. N.J. Date: September 22, 1987 Headnotes:: HN12
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Daughters of Miriam Center for the Aged v. Mathews, 590 F.2d 1250, 1978 U.S. App. LEXIS 6672

[ cited by: 590 F.2d 1250 p.1257

. and that " "(f)or protection against abuses by legislatures the people must resort to the polls, not to the
courts.'" 15 Williamson v. Lee Optical of Oklahoma, Inc., 348 U.S. 483, 488, 75 S. Ct. 461, 464,
99 L. Ed. 563 (1955) , Quoting Munn v. lllinois,94 U.S. 113, 134, 24 L. Ed. 77(1876) . The
constitutional legitimacy that inheres in Congress by virtue of its accountability to the electorate is
absent, however, from the administrative process, and consequently, serious ...

Discussion: mm Court: 3d Cir. N.J. Date: December 29, 1978 Headnotes:: HN13

Mobilfone of Northeastern Pa. v. Commonwealth Tel. Co., 571 F.2d 141, 1978 U.S. App. LEXIS
12702, 1978-1 Trade Cas. (CCH) P61873

™ Cited by: 571 F.2d 141 p.146

... from the nature of the powers and duties given to a particular government entity”, here the Public
Utility Commission. IV . The power of the state to regulate competition among public utilities has been
recognized by the Supreme Court since 1876. See Munn v. lllinois, 94 U.S. 113, 125, 24 L. Ed.
77(1876) . We believe that recognition of this power is a legitimate factor for determining immunity from
federal antitrust laws, and that most antitrust challenges in the public utility context ...

Discussion: mm Court: 3d Cir. Pa. Date: February 8, 1978

Delaware, L. & W. R. Co. v. Morristown, 14 F.2d 257, 1926 U.S. App. LEXIS 2029 .

I3 Cited by: 14 F.2d 257 p.259

... disturbed, and the owner suffers injury, this does not deprive him of his property without due process
of law, nor take it without just compensation, nor deny him the equal protection of law. It is either
damnum absque injuria, or, in the theory of the law, he is compensated for it by sharing the general
benefit which the regulations confer. 1 Dillon's Municipal Corporations (5th Ed.) § 301; Welsh v.
Morristown, 121 A. 697 , 98 N.J. Law, 630 ; Munn v. lllinois,94 U.S. 113, 24 S. Ct. 77 ...

Court: 3d Cir. N.J. Date: March 26, 1926 Headnotes:: HN6

3rd Circuit - U.S. District Courts

155.

156.

Kaehly v. City of Pittsburgh, 988 F. Supp. 888, 1997 U.S. Dist. LEXIS 22953, 1998-2 Trade Cas. (CCH)
P72244

™ cited by:

... . "For protection against abuses by legislatures the people must resort to the polls, not to the courts."
Williamson v. Lee Optical Co. of Oklahoma, Inc., 348 U.S. 483, 487-88, 99 L. Ed. 563, 75 S. Ct. 461
(1954) (quoting Munn v. lllinois, 94 U.S. 113, 134, 24 L. Ed. 77(1876)) . 4 The constitutional
challenges raised by plaintiffs are not unique and, in fact, have previously been addressed by a number
of federal courts. In City of New Orleans , 427 U.S. 297, 49L.Ed. 2d ...

Discussion: mm Court: Western Dist. Pa. Date: December 17, 1997 Headnotes:: HN13

Kaehly v. City of Pittsburgh, 988 F. Supp. 888, 1997 U.S. Dist. LEXIS 7203, 1997-1 Trade Cas. (CCH)
P71777, 1997 WL 306883
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™ cited by: 988 F. Supp. 888 p.892
Court: Western Dist. Pa. Date: March 3, 1997

Homebuilders Ass'n of Bucks/Montgomery Counties, Inc. v. Trappe, 1991 U.S. Dist. LEXIS 6019 0

X cited by:

.., 84, 100 S. Ct. 2035, 2042, 64 L. Ed. 2d 741 (1980) ; see id. at 92-94, 100 S. Ct. at. 2046-47
(Marshall, J., concurring); Munn v. lllinois,94 U.S. 113, 134, 24 L. Ed. 77(1877) ; Matter of Roberts,
682 F.2d 105, 107 (3d Cir. 1982) ; cf. Ruckelshaus v. Monsanto Co., 467 U.S.986, 1012, 104 S.
Ct. 2862, 2877-78, ...

Discussion: mm Court: Eastern Dist. Pa. Date: May 3, 1991

Kentucky West Virginia Gas Co. v. Pennsylvania Public Utility Com., 650 F. Supp. 659, 1986 U.S.
Dist. LEXIS 16077

™3 Cited by: 650 F. Supp. 659 p.663

... Maintaining the proper balance between federal and state authority in the regulation of electric and
other energy utilities has long been a serious challenge to both judicial and congressional wisdom. On the
one hand, the regulation of utilities is one of the most important of the functions traditionally associated
with the police power of the States. See Munn v. lllinois, 94 US 113, 24 L Ed 77(1877) . On the other
hand, the production and transmission of energy is an activity particularly ...

Discussion: mm Court: Middle Dist. Pa. Date: December 23, 1986

Horsemen's Benevolent & Protective Asso. v. Pennsylvania Horse Racing Com., 530 F. Supp.
1098, 1982 U.S. Dist. LEXIS 9286, 1982-1 Trade Cas. (CCH) P64604

[ cited by: 530 F. Supp. 1098 p.1101

... Munn v. lllinois,94 U.S. 113, 24 L.Ed. 77(1877) , when the Court upheld an lllinois statute setting
maximum warehouse charges for the storage of grain: (It) has been customary in England from time
immemorial, and in this country from its first colonization, to regulate ferries, common carriers, hackmen,
bakers, millers, wharfingers, innkeepers, etc., and in so doing to fix a maximum of charge to be made for
services rendered, accommodations furnished, and articles sold. Id. at 125, 24 L.

Discussion: mm Court: Eastern Dist. Pa. Date: January 8, 1982

Adamik v. Pullman Standard, 439 F. Supp. 784, 1977 U.S. Dist. LEXIS 13098 ¢

™ cited by: 439 F. Supp. 784 p.787

... "Any conclusion that an individual has a vested right in the continued existence of an immutable body
of negligence law would necessitate the invalidation of the No Fault Act as a violation of Article I, Section
11, and the due process clause of the Fourteenth Amendment to the Federal Constitution . "However,
the practical result of such a conclusion would be the stagnation of the law in the face of changing
societal conditions. In 1876, in Munn v. lllinois, 94 U.S. 113, 24 L. Ed. 77, the ...

Discussion: mm Court: Western Dist. Pa. Date: November 4, 1977 Headnotes:: HN12

Chlystek v. Kane, 412 F. Supp. 20, 1976 U.S. Dist. LEXIS 15329 .
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[ cited by: 412 F. Supp. 20 p.23

... power of railroads and their influence upon public officials. To subvert systems of public utility
regulation designed to protect the public from extortionate and discriminatory rates, the railroad magnates
turned to a friendly federal judge who granted an injunction against enforcement of the regulatory laws, as
being "confiscatory" and resulting in deprivation of property without due process of law. 8 For a
description of the situation see Munn v. lllinois, 94 U.S. 113, 24 L. Ed. 77(1876) ...

Discussion: mm Court: Western Dist. Pa. Date: April 30, 1976

Delaware River Port Authority v. Tiemann, 403 F. Supp. 1117, 1975 U.S. Dist. LEXIS 15323, 6 Envtl.
L. Rep. 20402

I3 Cited by: 403 F. Supp. 1117 p.1124

... Premian Basin, supra , were fashioned to set reasonable and just rates which private, profit-oriented
utilities might charge. 13. Of course, 'when private property is devoted to a public use, it (becomes)
subject to public regulation." Munn v. lllinois,94 U.S. 113, 130, 24 L.Ed. 77(1877) . Such utilities are,
as noted, entitled to rates which allow them to attract capital and compensate investors. But the
Delaware River Port Authority is not such a utility. Rather, itis a public ...

Discussion: mm Court: Dist. N.J. Date: November 12, 1975

In re Penn Cent. Transp. Co., 382 F. Supp. 856, 1974 U.S. Dist. LEXIS 7786 9

™ Cited by: 382 F. Supp. 856 p.867

... The legitimacy of 'common carrier responsibility’ is, of course, not in question, but the duration of that
responsibility is. Stated briefly, the issue is whether the government may treat a common carrier whose
government-sponsored monopoly is no longer profitable, as if it remained profitable. In the so-called
Granger case, Munn v. lllinois,94 U.S. 113, 24 L.Ed. 77(1876) , the Supreme Court articulated the
'‘public interest' theory upon which economic regulation was based for almost 60 years: ...

Discussion: mm Court: Eastern Dist. Pa. Date: July 2, 1974

In re Richards, 43 F. Supp. 733, 1942 U.S. Dist. LEXIS 3074, 51 Am. B.R. (n.s.) 684, Bankr. L. Rep.
(CCH) P53700

I3 cited by: 43 F. Supp. 733 p.734

... .However, no case has been cited or found in which the doctrine has been applied to a company
merely because it was affected with a public interest. The claimant has offered no other reason for the
application of the "Six Months Rule" to the debtor other than it is affected with a public interest within the
rule of Munn v. lllinois,94 U.S. 113, 24 L.Ed. 77 . This reason is of little effect when it is noted that the
Supreme Court expressed doubt that the rule could be extended to a water ...

Discussion: mm Court: Dist. Pa. Date: March 18, 1942

Kent Stores of New Jersey v. Wilentz, 14 F. Supp. 1, 1936 U.S. Dist. LEXIS 1252

™ cited by: 14 F. Supp. 1 p.8

... The regulation of certain enterprises affected with a public interest is permissible. the regulation of
certain enterprises "affected with a publick (the spelling is Sir Matthew's, not ours) interest." Ingenious
counsel included the phrase in their brief in the first challenge to state regulation of business. Munn v.
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Illinois,94 U.S. 113, 24 L.Ed. 77 . The history of the matter has been brilliantly exposed by Messrs.
Hamilton and McAllister in 39 Yale Law Journal 1089 and 43 H.L.Rev. ...

Discussion: mm Court: Dist. N.J. Date: March 11, 1936

United States v. Mayor & Council of Hoboken, 29 F.2d 932, 1928 U.S. Dist. LEXIS 1661 0

[ cited by: 29 F.2d 932 p.937
Court: Dist. N.J. Date: August 10, 1928

United States v. Chemical Foundation, Inc., 294 F. 300, 1924 U.S. Dist. LEXIS 1853

X cited by: 294 F. 300 p.326

... Property becomes clothed with a public interest when used in a manner to make it of public
consequence and affect the community at large. Property becomes "clothed with a public interest when
used in a manner to make it of public consequence and affect the community at large." Munn v. lllinois,
94 U.S. 113, 126 (24 L.Ed.77).In Clark v. Nash, 198 U.S. 361, 25 Sup. Ct. 676, 49 L. Ed. 1085,
4 Ann. Cas. 1171, a use of property was declared to be public which, independent of the conditions ...

Discussion: mm Court: Dist. Del. Date: January 3, 1924

American Brake Shoe & Foundry Co. v. Pittsburgh R. Co., 270 F. 812, 1918 U.S. Dist. LEXIS 656 @

™ cited by: 270 F. 812 p.814

. equally balanced, that is to say, when the desire of all parties may be realized in accordance with the
foregoing suggestion, it is plain that all the obligations of a public service corporation are, and must
naturally be, met by those of the public who are served by it. The foregoing principles are really
fundamental, and are growing more and more generally accepted as such, as appears by various recent
decisions of the courts. An interesting case is Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: Dist. Pa. Date: May 1, 1918

In re Wyoming Valley Co-op. Asso., 198 F. 436, 1912 U.S. Dist. LEXIS 1322, 28 Am. B.R. 462 0

[ cited by: 198 F. 436 p.439

. of persons supposed to be incapable of contracting, as in the case of infants and insane persons, and
to contracts contrary to good morals or public policy, as in the case of gaming contracts and contracts in
general restraint of trade; it may interfere to regulate the contract of persons pursuing a public business,
or who have voluntarily devoted their property to a public use, so that it has become affected with public
interest." Munn v. People,94 U.S. 113, 24 L. Ed. 77 ; Commonwealth v. ...

Discussion; mmmm Court: Dist. Pa. Date: August 21, 1912

Wilmington City R. Co. v. Taylor, 198 F. 159, 1912 U.S. Dist. LEXIS 1288 @

X cited by: 198 F. 159 p.186

. to all would be legal, and therefore a partial reduction must be also legal. Prima facie, the maximum
rates as fixed by the legislature are reasonable. This, of course, applies to rates actually fixed by that
body. *** True it is that the railroad company exercises a public franchise and that its occupation is of a
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public nature, and the public therefore has a certain interest in and rights connected with the property, as
was held in Munn v. Illinois,94 U.S. 113, 125 [24 L.Ed. 77] ...

Discussion: mm Court: Dist. Del. Date: March 5, 1912

4th Circuit - Court of Appeals

171.

172.

173.

174.

175.

Johnson v. Quattlebaum, 664 Fed. Appx. 290, 2016 U.S. App. LEXIS 19701, 2016 WL 6471732 @

[ cited by: 664 Fed. Appx. 290 p.292

. appellate court's construction of the statute. In evaluating a facial challenge to a state law, a federal
court must, of course, consider any limiting construction that a state court or enforcement agency has
proffered. In considering a constitutional challenge, we bear in mind that " [e]Jvery statute is presumed to
be constitutional." United States v. Bollinger , 798 F.3d 201, 207 (4th Cir. 2015) (alteration in
original) (quoting Munn v. lllinois, 94 U.S. 113, 123, 24 L. Ed. 77(1876)) ...

Discussion: mm Court: 4th Cir. S.C. Date: November 2, 2016

United States v. Bollinger, 798 F.3d 201, 2015 U.S. App. LEXIS 14542

™ cited by: 798 F.3d 201 p.207

... Appellate court review of a constitutional question recognizes that every statute is presumed to be
constitutional. As such, appellate courts will invalidate a congressional enactment only upon a plain
showing that Congress has exceeded its constitutional bounds. Our review of a constitutional question
recognizes, however, that " [e]very statute is presumed to be constitutional." Munn v. lllinois, 94 U.S.
113, 123, 24 L. Ed. 77(1876) . As such, we will "invalidate a congressional enactment ...

Discussion: mm Court: 4th Cir. N.C. Date: August 19, 2015

Star Sci., Inc. v. Beales, 278 F.3d 339, 2002 U.S. App. LEXIS 872

™3 cited by: 278 F.3d 339 p.349

... "itis for the legislature, not the courts, to balance the advantages and disadvantages" of economic
legislation. Lee Optical , 348 U.S. at 487 . This deference is appropriate because the people may
"resort to the polls" to protect themselves against abuses by the legislature. Id. at 488 (quoting Munn
v. lllinois, 94 U.S. 113, 134, 24 L. Ed. 77(1876)) . Now applying this highly deferential standard, we
determine whether Star Scientific has demonstrated that the Virginia General ...

Discussion: mm Court: 4th Cir. Va. Date: January 22, 2002 Headnotes:: HN13

Hope Natural Gas Co. v. Federal Power Com., 134 F.2d 287, 1943 U.S. App. LEXIS 4204 .

X cited by: 134 F.2d 287 p.295

... In order not to be confiscatory, rates must yield a fair return upon the present fair value of the property.
not to be confiscatory, rates must yield a fair return upon the present fair value of the property has long
been well settled by Supreme Court decisions. Munn v. lllinois,94 U.S. 113, 24 L.Ed. 77, established
the principle that Regulators, Public Utility Commissions Pipelines & Transportation, Eminent Domain
Proceedings Utility Companies, Rates HN10 Rates of public utilities are ...

Discussion: mm Court: 4th Cir. Date: February 16, 1943

North Carolina Pub. Serv. Co. v. Southern Power Co., 282 F. 837, 1922 U.S. App. LEXIS 2709, 33
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A.L.R. 626

™ cited by: 282 F. 837 p.844

. In such public service it cannot pick and choose its customers. The principle is applied under varying
conditions by the authorities cited in the margin. 2 N.Y. & Queens Gas Co. v. McCall, 245 U.S. 345,
38 Sup. Ct. 122, 62 L. Ed. 337 ; Lumbard v. Stearns, 4 Cush. ( Mass. ) 60; Munn v. lllinois,94 U.S.
113, 126, 24 L. Ed. 77 ; Mason v. Consumers' Power Co., 119 Minn. 225, 137 N.W. 1104, 41 L.R.A.
(N.S.) 1181, Ann. Cas. 1914B, 19; Haugen v. Albina Light & Water Co., 21 Or. ...

Discussion: mm Court: 4th Cir. N.C. Date: May 10, 1922

Atlantic C. L. R. Co. v. Finn, 195 F. 685, 1912 U.S. App. LEXIS 1418 0

™ Cited by: 195 F. 685 p.688

. the court to inquire or determine whether a state of facts existed calling for the enactment of the
legislation in question. That is for the exclusive consideration of the Legislature. If, under any possible
state of facts, the act would be constitutional and valid, the court is bound to presume that such condition
existed. Munn v. lllinois, 94 U.S. 113 (24 L. Ed. 77); State v. Peckham, 3 R.I. 289 ; In re Ten Hour
Law, 24 R.I1. 603, 54 Atl. 602 [61 L.R.A. 612]." On this point ...

Discussion: mm Court: 4th Cir. S.C. Date: April 9, 1912

4th Circuit - U.S. District Courts

177.

178.

179.

United States v. Wyatt, 2010 U.S. Dist. LEXIS 8676 @

X cited by:

... Every statute is presumed to be constitutional. The courts ought not to declare one to be
unconstitutional, unless it is clearly so. Thus, to establish that a statute is unconstitutional, a defendant
must make a plain showing that Congress has exceeded its constitutional bounds. "Every statute is
presumed to be constitutional.” Munn v. lllinois, 94 U.S. 113, 123, 24 L. Ed. 77(1876) . And, " [t]he
courts ought not to declare one to be unconstitutional, unless it is clearly so." Id . ...

Discussion: mm Court: Eastern Dist. Va. Date: January 27, 2010 Headnotes:: HN1

Boyd v. Bulala, 647 F. Supp. 781, 1986 U.S. Dist. LEXIS 18099 .

™3 Cited by: 647 F. Supp. 781 p.787

... The right to recover in a personal injury action is a part of the common law, and a person has no
property, no vested interest, in any rule of the common law. The right to recover in a personal injury
action is a part of the common law, and the Supreme Court declared over a century ago, "A person has
no property, no vested interest, in any rule of the common law." Munn v. lllinois, 94 U.S. 113, 134, 24
L. Ed. 77(1877) . Moreover, although the constitutions of certain states specifically ...

Discussion: mm Court: Western Dist. Va. Date: November 5, 1986 Headnotes:: HN12

E.L.Bowen & Co.v. American Motors Sales Corp., etc., 153 F. Supp. 42, 1957 U.S. Dist. LEXIS 3205

™ cited by: 153 F. Supp. 42 p.46

... to strike down state laws, regulatory of business and industrial conditions, because they may be
unwise, improvident, or out of harmony with a particular school of thought (citing authorities). We
emphasize again what Chief Justice Waite said in Munn v. State of lllinois,94 U.S. 113, 134, 24
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L.Ed. 77 , 'For protection against abuses by legislatures the people must resort to the polls, not to the
courts." The serious question presented is whether the statutes now under consideration are ...

Discussion: mm Court: Dist. Va. Date: July 9, 1957 Headnotes:: HN13

5th Circuit - Court of Appeals

180.

181.

182.

183.

Rowell v. Pettijohn, 816 F.3d 73, 2016 U.S. App. LEXIS 3961 .

[ cited by: 816 F.3d 73 p.80

... . "[A] state is free to adopt whatever economic policy may reasonably be deemed to promote public
welfare, and to enforce that policy by legislation adapted to its purpose". Nebbia v. People of N.Y., 291
U.S.502, 537, 54 S. Ct. 505, 78 L. Ed. 940 (1934) (upholding law setting prices for milk); see also
Munn v. People of State of Ill., 94 U.S. (4 Otto) 113, 125, 24 L. Ed. 77(1876) ("In their exercise [of
these powers] it has been customary . . . in this country from its first ...

Court: 5th Cir. Tex. Date: March 2, 2016

American Real Estate Institute, Inc. v. Alabama Real Estate Com., 605 F.2d 931, 1979 U.S. App.
LEXIS 10731 0

™ cited by: 605 F.2d 931 p.934

. to strike down state laws, regulatory of business and industrial conditions, because they may be
unwise, improvident, or out of harmony with a particular school of thought. We emphasize again what
Chief Justice Waite said in Munn v. lllinois,94 U.S. 113, 134, 24 L. Ed. 77, "For protection against
abuses by legislatures the people must resort to the polls, not to the courts.” Id. at 488, 75 S. Ct. at 464-
65 (citations omitted). The regulations at issue were adopted after recommendation ...

Discussion: mm Court: 5th Cir. Ala. Date: November 2, 1979 Headnotes:: HN13

Southern Louisiana Area Rate Cases v. Federal Power Com., 428 F.2d 407, 1970 U.S. App. LEXIS
10240, 37 Oil & Gas Rep. 311, 90 Pub. Util. Rep. 3d (PUR) 269, Util. L. Rep. (CCH) P11121

™3 Cited by: 428 F.2d 407 p.428

..., 88 S.Ct. at 1361 . See also West Coast Hotel Co. v. Parrish, 1937, 300 U.S. 379, 57 S. Ct. 578,
81 L. Ed. 703 ; Nebbiav. New York, 1934, 291 U.S. 502, 54 S. Ct. 505, 78 L. Ed. 940 ; Munn v.
lllinois, 1877,94 U.S. 113, 24 L. Ed. 77 . The producers have a fifth amendment right not to be forced
to sell or surrender their property without either due process or just compensation, but the Constitution
gives them no right to raise prices irrespective of Commission approval in ...

Discussion: mm Court: 5th Cir. Date: March 19, 1970

Gomillion v. Lightfoot, 270 F.2d 594, 1959 U.S. App. LEXIS 3363 .

A Cited in Dissenting Opinion at: 270 F.2d 594 p.611

.., *** the declaration that the Constitution * * * shall be the supreme law of the land, is empty and
unmeaning declamation." M'Culloch v. Maryland, 4 Wheat. 316, 433, 4 L.Ed. 579, 608 . The
suggestion, implicit if not expressed, that 'for protection against abuses by Legislators the people must
resort to the polls, not to the Court.'" Munn v. State of lllinois, 1877,94 U.S. 113, 134, 24 L.Ed. 77 ;
Williamson v. Lee Optical of Oklahoma, 1955, 348 U.S. 483, 488, 75 S.Ct. 461 ...

Discussion: mm Court: 5th Cir. Ala. Date: September 15, 1959
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England v. Louisiana State Board of Medical Examiners, 263 F.2d 661, 1959 U.S. App. LEXIS 4968

X Cited by: 263 F.2d 661 p.666, p.672

. upon various state laws which regulated alleged property and liberty guarantees on the basis of public
health and welfare. These cases developed the well-known early policy of judicial restraint in economic
due process. E.g., Munn v. lllinois, 1876,94 U.S. 113, 24 L.Ed. 77 ; Barbier v. Connolly, 1885, 113
U.S. 27, 5S.Ct. 357, 28 L.Ed. 923 ; Yick Wo v. Hopkins, 1885, 118 U.S. 356, 6 S.Ct. 1064, 30
L.Ed. 220 ; Mugler v. State of Kansas, 1887, 123 U.S. 623, ...

Discussion: mm Court: 5th Cir. La. Date: January 23, 1959

Magnolia Petroleum Co. v. Federal Power Com., 236 F.2d 785, 1956 U.S. App. LEXIS 4845, 6 Oil &
Gas Rep. 185, 15 Pub. Util. Rep. 3d (PUR) 364

K cited in Dissenting Opinion at: 236 F.2d 785 p.806

. relief of self-help -- that is, termination -- is denied him because he must obtain Commission consent
here as well. Whether as to existing contracts or the making of new ones, a producer knows that this
subjects him to the far-reaching responsibilities of a public utility -- a status which courts are reluctant to
impose because of the inevitable encroachment upon normal business freedom unless the statutory
command is clear, Munn v. People of the State of lllinois,94 U.S. 113, 24 L.Ed. 77 ...

Discussion: mm Court: 5th Cir. Date: June 30, 1956

Gulf, M. & O. R. Co. v. lllinois C. R. Co., 225 F.2d 816, 1955 U.S. App. LEXIS 4941

A cited in Dissenting Opinion at: 225 F.2d 816 p.828

. would the Commission be powerless to permit the abandonment of that part of the burden of
operation? When G.M. & O.'s private contractual obligation to I.C. came to conflict with its public duty to
the extent, as found by the Commission, that the benefit to the public outweighed 'any injury which may
be inflicted thereby on the protesting railroad,’ (Emphasis supplied) it seems to me that the private
obligation ceased to exist. See Munn v. People of lllinois,94 U.S. 113, 125, 24 L.Ed. 77 ...

Discussion: mm Court: 5th Cir. Ala. Date: August 18, 1955

West Coat Naval Stores Co. v. Louisville & N. R. Co., 121 F. 645, 1903 U.S. App. LEXIS 4647 @

X cited by: 121 F. 645 p.650

. with a public interest, and the wharfage must be reasonable.' The proof in this case shows that
numerous steamers landed at appellant's wharf daily, discharging passengers and baggage, as well as
freight, from different ports in the waters of Puget Sound and elsewhere; and it also shows that the
appellant receives the sum of 25 cents per ton for every ton of freight going out or coming in over said
wharf. We think that the language of the courtin Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: 5th Cir. Fla. Date: April 7, 1903

5th Circuit - U.S. District Courts

188.

Rodriguez v. Christus Spohn Health Sys.. 2009 U.S. Dist. LEXIS 131398 @

[ cited by:
... 98 S.Ct. at 2638 . Our cases have clearly established that "[a] person has no property, no vested
interest, in any rule of the common law." Second Employers' Liability Cases, 223 U.S. 1, 50, 32 S.Ct.
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169, 175, 56 L.Ed. 327 (1912), quoting Munn v. lllinois, 94 U.S. 113, 134, 24 L.Ed.77(1877) . The
"Constitution does not forbid the creation of new rights, or the abolition of old ones recognized by the
common law, to attain a permissible legislative object," Silver v. Silver ...

Discussion: mm Court: Southern Dist. Tex. Date: December 9, 2009 Headnotes:: HN12

Meadows v. Odom, 360 F. Supp. 2d 811, 2005 U.S. Dist. LEXIS 3224 .

™ Cited by: 360 F. Supp. 2d 811 p.815

. Itis enough that there is an evil at hand for correction, and that it might be thought that the particular
legislative measure was a rational way to correct it." 26 Id., at 488, 75 S. Ct. at 464 . (Emphasis
added). The Court 27 The Court also noted that in Munn v. State of Illinois,94 U.S. 113, 134, 24 L.
Ed. 77(1876) , "For protection against abuses by legislatures the people must resort to the polls, not to
the courts.™ Williamson, at 488, 75 S. Ct. at 465 . (Emphasis added). ...

Discussion: mm Court: Middle Dist. La. Date: March 2, 2005 Headnotes:: HN13

George v. Bourgeois, 852 F. Supp. 1341, 1994 U.S. Dist. LEXIS 7974 @

X cited by: 852 F. Supp. 1341 p.1352

... The Constitution contains no definition of the word "deprive," as used in the Fourteenth Amendment .
To determine its signification, therefore, it is necessary to ascertain the effect which usage has given it,
when employed in the same or a like connection. Munn v. lllinois,94 U.S. 113, 123, 24 L. Ed.
77(1876) . Therefore, we must determine whether the renewal of George's contract for only one year
deprived the plaintiff of her property interest in renewal. If it did not, the defendants ...

Discussion: mmmmm Court: Eastern Dist. Tex. Date: May 31, 1994 Headnotes:: HN2

Corr-Williams Wholesale Co. v. Stacy Williams Co., 622 F. Supp. 156, 1985 U.S. Dist. LEXIS 14298,
1986-1 Trade Cas. (CCH) P 66910 &

™ cited by: 622 F. Supp. 156 p.159

. to strike down state laws, regulatory of business and industrial conditions, because they may be
unwise, improvident, or out of harmony with a particular school of thought . . . We emphasize again what
Chief Justice Waite said in Munn v. lllinois, 94 U.S. (4 Otto.) 113, 134 [24 L. Ed. 77 ], 'For protection
against abuses by legislatures the people must resort to the polls, not to the courts." Fundamental
Rights, Procedural Due Process Constitutional Law, Substantive Due Process HN5 The ...

Discussion: mm Court: Southern Dist. Miss. Date: October 31, 1985 Headnotes:: HN12

Ravbogv. Mississippi State Bd. of Dental Examiners, 601 F. Supp. 537, 1985 U.S. Dist. LEXIS
23424

[ cited by: 601 F. Supp. 537 p.540

... to strike down state laws, regulatory of business and industrial conditions, because they may be
unwise, improvident, or out of harmony with a particular school of thought . . . "For protection against
abuses by legislatures the people must resort to the polls, not to the courts.” Williamson v. Lee Optical
of Oklahoma, Inc ., 348 U.S. 483, 488, 99 L. Ed. 563, 75 S. Ct. 461 (1955) (citations omitted)
quoting Munn v. lllinois, 94 U.S. (4 Otto.) 113, 134, 24 L. Ed. 77(1876) . ...

Discussion; mm Court: Southern Dist. Miss.  Date: January 15, 1985 Headnotes:: HN13
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Enqlagj v. Louisiana State Board of Medical Examiners, 246 F. Supp. 993, 1965 U.S. Dist. LEXIS
7219

™ cited by: 246 F. Supp. 993 p.997

... 75S.Ct. 461, 464, 99 L. Ed. 563 (1955), is for the legislature. And, ordinarily, "[for] protection
against abuses by legislatures the people must resort to the polls, not to the courts." Munn v. State of
lllinois , 94 U.S. (4 Otto) 113, 134, 24 L. Ed. 77(1876) . For "[the] day is gone when this Court uses the
Due Process Clause of the Fourteenth Amendment to strike down state laws, regulatory of business and
industrial conditions, because they may be unwise, improvident, or out ...

Discussion: mm Court: Eastern Dist. La. Date: November 9, 1965 Headnotes:: HN13

New York Title & Mortg. Co. v. Tarver, 51 F.2d 584, 1931 U.S. Dist. LEXIS 1544 ¢

™ cited by: 51 F.2d 584 p.585, p.586

... A state government, under powers inherent in every sovereignty, may enact laws to regulate a
business, otherwise private in nature, that has become affected with a public interest; under its police
power, so long as such regulation is not arbitrary and unreasonable. Munn v. lllinois,94 U.S. 113, 24
L. Ed. 77 ; German Alliance Ins. Co. v. Lewis, Sup't of Ins. of Kansas, 233 U.S. 389, 34 S. Ct. 612, 58
L. Ed. 1011, L.R.A. 1915C, 1189; La Tourette v. McMaster, 248 U.S. 465, 39 S. ...

Discussion: mm Court: Dist. Tex. Date: June 3, 1931 Headnotes:: HN1

Texas v. Eastern T. R. Co., 283 F. 584, 1922 U.S. Dist. LEXIS 1331 0

[ cited by: 283 F. 584 p.593

... . In point of fact the state is not seriously maintaining the contrary to principles declared by these
opinions. Railroad having granted the public an interest in its use, it may withdraw its grant by
discontinuing the use, when that use can only be kept up at a loss. Munn v. lllinois,94 U.S. 113, 24 L.
Ed. 77 ; Brooks-Scanlon Co. v. Railroad Commission, supra. Giving effect to this principle is to declare
that, notwithstanding the obligation of the charter contract to construct, maintain, ...

Discussion: mm Court: Dist. Tex. Date: August 11, 1922

O'Keefe v. New Orleans, 273 F. 560, 1921 U.S. Dist. LEXIS 1280 ¢

[ cited by: 273 F. 560 p.563

. adopted in 1879 and at different subsequent times, during which period all the franchises in question
were granted, the police power was by express constitutional prohibition made inalienable and rendered
not subject to abridgment. It is hardly necessary to cite authorities in support of the proposition that
ratemaking is a sovereign power of the state, for it was declared so to be as far back as Munn v.
Illinois, 94 U.S. 124, 24 L. Ed. 77, and the doctrine has been reaffirmed in a multitude ...

Discussion: mm Court: Dist La. Date: April 21, 1921

Galveston Electric Co. v. Galveston, 272 F. 147, 1921 U.S. Dist. LEXIS 1331, 1921 U.S. Dist.
LEXIS 1332, 2 AFF.T.R. (P-H) 1383 &

X cited by: 272 F. 147 p.150
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Court: Southern Dist. Tex. Date: February 10, 1921

198. Galveston Electric Co. v. Galveston, 272 F. 147, 1921 U.S. Dist. LEXIS 1331, 2 A.F.T.R. (P-H) 1383

™3 Cited by:

... pillars, two in number, having been hewn and shaped by the decisions of the Supreme Court, are
broad and enduring, and are a sufficient basis for the whole structure of the law which has been built
upon them. The first is that principle which inheres in sovereignty, "the power to govern men and things,"
in short, the police power, in the contemplation of which it was authoritatively declared in Munn v.
Illinois,94 U.S. 125, 24 L. Ed. 77, that, when private property is devoted to a public ...

Discussion: mm Court: Southern Dist. Tex. Date: February 10, 1921

5th Circuit - U.S. Bankruptcy Courts

199. Inre Gulf Water Benefaction Co., 2 B.R. 357, 1980 Bankr. LEXIS 5631, 5 Bankr. Ct. Dec. (LRP) 1402

X cited by: 2 B.R. 357 p.361

... As the traditional forum for settling disputes of this nature, the state courts have a greater familiarity
with matters at hand and are therefore better equipped to deal with problems of this nature. License
Cases, 16 U.S.513, 46 U.S. (5 How.) 504, 12 L. Ed. 256 (1846) ; Munn v. lllinois,94 U.S. 113, 24
L. Ed. 77(1876) ; National League of Cities v. Usery, 426 U.S. 833, 49 L. Ed. 2d 245, 96 S. Ct. 2465
(1976) . Here we are confronted with a state statute, a state agency ...

Discussion: mm Court: Bankr. Southern Dist. Tex. Date: January 31, 1980

6th Circuit - Court of Appeals

200.  Northwest Airlines, Inc. v. County of Kent, 955 F.2d 1054, 1992 U.S. App. LEXIS 1237

A cited in Dissenting Opinion at: 955 F.2d 1054 p.1066

..., a unanimous opinion where the last three sentences of this passage were quoted with obvious
approval. Rate-making, including the cost-allocation component of rate-making, "is essentially a
legislative function." Colorado Interstate Gas, 324 U.S. at 589, citing Munn v. lllinois,94 U.S. 113, 24
L. Ed. 77(1876) . Where, as here, a challenged rate structure rests on essentially legislative judgments
that meet the applicable statutory test, it is not appropriate for the courts to substitute ...

Discussion: mm Court: 6th Cir. Mich. Date: February 3, 1992

201. Hartford Fire Ins. Co. v. Lawrence, Dykes, Goodenberger, Bower & Clancy, 740 F.2d 1362, 1984
U.S. App. LEXIS 19967, 1984 Fire & Casualty Cas.(CCH) P66053

[ cited by: 740 F.2d 1362 p.1367

. common law, to attain a permissible legislative object, despite the fact that otherwise settled
expectations may be upset thereby. Indeed, statutes limiting liability are relatively commonplace and have
consistently been enforced by the courts. [a] person has no property, no vested interest, in any rule of the
common law." Second Employers' Liability Cases, 223 U.S. 1, 50, 32 S. Ct. 169, 56 L. Ed. 327
(1912) , quoting Munn v. lllinois , 94 U.S. (4 Otto.) 113, 134, 24 L. Ed. 77(1877) ...

Discussion: mm Court: 6th Cir. Ohio Date: July 31, 1984 Headnotes:: HN12

202. Mathis v. Eli Lilly & Co., 719 F.2d 134, 1983 U.S. App. LEXIS 16203, CCH Prod. Liab. Rep. P9798 0
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[ cited by: 719 F.2d 134 p.138

... Constitution does not forbid the creation of new rights, or the abolition of old ones recognized by the
common law, to attain a permissible legislative object, despite the fact that otherwise settled expectations
may be upset thereby. a] person has no property, no vested interest, in any rule of the common law."
Second Employers' Liability Cases , 223 U.S. 1, 50 [56 L. Ed. 327, 32 S. Ct. 169](1912) , quoting
Munn v. lllinois, 94 U.S. 113, 134 [ 24 L. Ed. 77] (1877) . The "Constitution ...

Discussion: mm Court: 6th Cir. Tenn. Date: October 7, 1983 Headnotes:: HN12

United Steel Workers v. United States Steel Corp., 631 F.2d 1264, 1980 U.S. App. LEXIS 15393, 105
L.R.R.M. (BNA) 2312, 89 Lab. Cas. (CCH) P12220, 1980-2 Trade Cas. (CCH) P63486

I3 Cited by: 631 F.2d 1264 p.1281

. wishes now to reconsider and expand the view of seniority which it expressed in Ford Motor Co. v.
Huffman, 345 U.S. 330, 73 S. Ct. 681, 97 L. Ed. 1048 (1953), this case offers a vehicle. Id. at 1065 .
Appellants, however, cite and rely upon a decision of the Supreme Court of the United States, Munn
v. lllinois, 94 U.S. 113, 24 L. Ed. 77(1877) , claiming "that a corporation affected by the public interest,
which seeks to take action injurious to that interest, may be restrained from ...

Discussion: mmmmm Court: 6th Cir. Ohio Date: July 25, 1980 Headnotes:: HN11

Tennessee v. United States, 256 F.2d 244, 1958 U.S. App. LEXIS 5453 ¢

I3 Cited by: 256 F.2d 244 p.257

... (police) power can neither be abdicated nor bargained away, and is inalienable even by express grant;
and that all contract and property rights are held subject to its fair exercise. In re Slaughter-House
Cases, 16 Wall. 36, 62, 21 L.Ed. 394 ; Munn v. State of lllinois,94 U.S. 113, 125, 24 L.Ed. 77, 84 ;
Beer Co. v. Massachusetts, 97 U.S. 25, 33, 24 L.Ed. 989, 992 ; Mugler v. State of Kansas, 123 U.S.
623, 665, 8 S.Ct. 273, 31 L.Ed. 205 ...

Discussion: mm Court: 6th Cir. Tenn. Date: May 26, 1958 Headnotes:: HN5

Consolidation Coal Co. v. Martin, 113 F.2d 813, 1940 U.S. App. LEXIS 3465 0

™3 Cited by: 113 F.2d 813 p.817

... Acceptance of substantially all requests for service constituted an election to engage in such business.
The company has in practical effect devoted its property in part to a public function. Cf. Wingrove v.
Public Service Commission, 74 W. Va. 190, 81 S.E. 734, L.R.A. 1918A, 210. Hence it is subject to
public regulation. Munn v. lllinois,94 U.S. 113, 24 L.Ed. 77 . Within the scope of recent decisions of
the Supreme Court, the character and extent of the use of the property in ...

Discussion: mm Court: 6th Cir. Ky. Date: June 7, 1940

6th Circuit - U.S. District Courts

206.

Miller v. United States, 2019 U.S. Dist. LEXIS 135571, 2019 WL 3779464 @

™3 Cited by:

... 8 2260A 's conviction was predicated on a violation of § 2422 , well as a violation of § 2251 , both
crimes encompassing attempted acts. ( See Superseding Indictment at 159-61.) All federal statutes are
presumed constitutional. Munn v. lllinois, 94 U.S. 113, 123, 24 L. Ed. 77(1876) ; see Liberty Coins,
LLC v. Goodman, 748 F.3d 682, 694 (6th Cir. 2014) . At best, Miller has identified a split in persuasive
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authority as to whether 8§ 2260A , a presumptively constitutional statute, ...
Discussion: mm Court: Northern Dist. Ohio Date: August 12, 2019

United States v. Al-Maliki, 2018 U.S. Dist. LEXIS 232159

™3 Cited by:

... ban on illicit sexual noncommercial conduct would not likely have been successful. Indeed, competent
counsel would have reasonably begun his analysis by recognizing the uphill battled faced by any
defendant raising a constitutional challenge under the Foreign Commerce Clause . All federal statutes
are presumed constitutional. Munn v. lllinois, 94 U.S. 113, 123, 24 L. Ed. 77(1876) ; see Liberty
Coins, LLC v. Goodman , 748 F.3d 682, 694 (6th Cir. 2014) (there is a strong presumption ...

Court: Northern Dist. Ohio Date: September 24, 2018

Rose v. Village of Peninsula, 875 F. Supp. 442, 1995 U.S. Dist. LEXIS 1023

™ Cited by: 875 F. Supp. 442 p.456

... Allgeyer v. State of Louisiana, 165 U.S.578, 589, 41 L. Ed. 832, 17 S. Ct. 427 (1897) (ata
minimum, the "liberty" mentioned in the Fourteenth Amendment "means . . . the right of the citizen to be
free from . . . physical restraint”); Munn v. lllinois,94 U.S. 113, 142, 24 L. Ed. 77(1877) (Field, J.,
dissenting) ("By the term "liberty," as used in the provision, something more is meant than mere freedom
from physical restraint or the bounds of a prison. It means freedom to ...

Discussion: mmmm Court: Northern Dist. Ohio Date: January 27, 1995

Lake Carriers' Ass'n v. Kelley, 527 F. Supp. 1114, 1981 U.S. Dist. LEXIS 18105, 17 Env't Rep. Cas.
(BNA) 1305, 12 Envtl. L. Rep. 20350

™3 Cited by: 527 F. Supp. 1114 p.1129

... ); Louisville & Nashville R.R. Co. v. Melton, 218 U.S. 36 (30S. Ct. 676, 54 L. Ed. 921); Ozan
Lumber Co. v. Union County Bank, 207 U.S. 251, 256 (28 S.Ct. 89, 91, 52 L. Ed. 195); Munnv.
Illinois, 94 U.S. 113, 132 (24 L. Ed. 77); Henderson Bridge Co. v. Henderson City, 173 U.S. 592 ,
615 (19 S. Ct. 553, 562, 43 L. Ed. 823)." Lindsley v. Natural Carbonic Gas Co., 220 U.S. 61, ...

Discussion: mm Court: Eastern Dist. Mich. Date: December 16, 1981

Bazdar v. Koppers Co., 524 F. Supp. 1194, 1981 U.S. Dist. LEXIS 15422 9

™ Cited by: 524 F. Supp. 1194 p.1203

... does not forbid the "creation of new rights, or the abolition of old ones recognized by the common law,
to attain a permissible legislative object." Silver v. Silver, 280 U.S. 117, 122, 50 S. Ct. 57, 58, 74 L.
Ed. 221 (1929).In Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77(1877) , the Court stated, "a person has
no property, no vested interest, in any rule of the common law .... Rights of property which have been
created by the common law cannot be taken away without Due Process; ...

Discussion: mm Court: Northern Dist. Ohio Date: October 28, 1981

Johnson v. Koppers Co., 524 F. Supp. 1182, 1981 U.S. Dist. LEXIS 18086, 33 Fed. R. Serv. 2d
(Callaghan) 660
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™ cited by: 524 F. Supp. 1182 p.1193

... does not forbid the "creation of new rights, or the abolition of old ones recognized by the common law,
to attain a permissible legislative object." Silver v. Silver, 280 U.S. 117, 122, 50S. Ct. 57, 58, 74 L.
Ed. 221 (1929).In Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77(1877) , the Court stated, a person has
no property, no vested interest, in any rule of the common law .... Rights of property which have been
created by the common law cannot be taken away without Due Process; ...

Discussion: mm Court: Northern Dist. Ohio Date: October 28, 1981

1981 U.S. Dist. LEXIS 184206}

™ cited by:

... does not require that the legislature replace an abrogated common law system with a quid pro quo.
the state legislature may create new rights or abolish old common law rights in obtaining a permissible
legislative object. Silver v. Silver, 280 U.S. 117, 122 (1929); Munn v. lllinois,94 U.S. 113(1877) .
The supreme Court in Martinez v. State of Cal., 100 S.Ct. 553, 557 (1980) stated that, "the state's
interest in fashioning its own rules of tort law is paramount to any discernible ...

Discussion: mm Court: Northern Dist. Ohio Date: March 5, 1981

Davis v. Hubbard, 506 F. Supp. 915, 1980 U.S. Dist. LEXIS 16564

[ cited by: 506 F. Supp. 915 p.931

... ho right is held more sacred, or is more carefully guarded * * * than the right of every individual to the
possession and control of his own person, free from all restraints on interference of others, unless by
clear and unquestionable authority of law. See also, id. at 252, 11 S. Ct. at 1001 ; Munn v. lllinois,94
U.S. 113, 142, 24 L. Ed. 77(1876) (Field, J., dissenting). More specifically, Search & Seizure, Scope of
Protection Procedural Due Process, Scope of Protection Fundamental ...

Discussion: mm Court: Northern Dist. Ohio Date: September 16, 1980

Greater Fremont, Inc. v. Fremont, 302 F. Supp. 652, 1968 U.S. Dist. LEXIS 11731, 21 Ohio Misc. 127,
47 Ohio Op. 2d 133, 15 Rad. Reg. 2d (P & F) 2013

X cited by: 302 F. Supp. 652 p.667

... The power to regulate rates is another manifestation of the exercise of the police power for the public
welfare. It has long been recognized and is part of the common law. The power to regulate rates is
another manifestation of the exercise of the police power for the public welfare. It has long been
recognized and is part of the common law. Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77(1876) . But
without exception, each of the professions or services so regulated was reasonably necessary ...

Discussion: mm Court: Northern Dist. Ohio Date: December 30, 1968

Lewis v. Grand Rapids, 222 F. Supp. 349, 1963 U.S. Dist. LEXIS 7254 .

[ cited by: 222 F. Supp. 349 p.386

. where one may choose, and to act in such manner, not inconsistent with the equal rights of others, as
his judgment may dictate for the promotion of his happiness; that is, to pursue such callings and
avocations as may be most suitable to develop his capacities, and to give them their highest enjoyment.”
People ex rel. Kuhn v. Common Council, 70 Mich. 534, 38 N.W. 470 (1880), quoting from Justices
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Field and Strong in Munn v. lllinois,94 U.S. 113, 142, 24 L.Ed. 77. (Emphasis supplied.) ...
Discussion: mm Court: Western Dist. Mich. Date: September 13, 1963

In re Louis Wohl, Inc., 50 F.2d 254, 1931 U.S. Dist. LEXIS 1390 0

Il Explained by: 50 F.2d 254 p.255

The reasoning upon which trustee's contention is based is interesting, and is substantially as follows: The
United States Supreme Court in Munn v. lllinois, 94 U.S. 113, 24 L. Ed. 77, charted a new course with
respect to certain businesses which, originally private enterprises and under no duty to serve for a
reasonable compensation, became by reason of special elements clothed with a public interest and under
a duty to serve the public without discrimination. In Munn v. lllinois, two elements were relied upon: First,
that the business was of great public importance; and, second, that it was of a monopolistic character. It
is here claimed that the newspaper business has become of such great public importance as to warrant
the conclusion arrived at in the Munn case with respect to grain warehousemen, that the owners have
granted to the public an interest in the property, and further, that under the facts herein disclosed the
Detroit News and the Detroit Times exercise what is virtually a monopoly in the evening newspaper filed.

Discussion: mm Court: Dist. Mich. ' Date: May 27, 1931

Swetland v. Curtiss Airports Corp., 41 F.2d 929, 1930 U.S. Dist. LEXIS 2207

X cited by: 41 F.2d 929 p.934

. Both the Constitution of the United States and the Constitution of this state in broad terms protect
rights of property, but neither contains any classification or definition of property, any more than they
reveal the content of the word "liberty." Munn v. lllincis,94 U.S. 113, 24 L. Ed. 77 . The determination
of what the term "property" includes is a judicial function (and, within constitutional powers, a legislative
function). An owner's rights in land in this state are amply protected ...

Discussion: mm Court: Dist. Ohio ' Date: July 7, 1930

Kentucky Power & Light Co. v. Maysville, 36 F.2d 816, 1929 U.S. Dist. LEXIS 1741 0

™3 cited by: 36 F.2d 816 p.819

. the power of the state to regulate their rates, their contracts in reference thereto would still be subject
to the commonlaw rule that they could not exact more than a reasonable compensation for the service
rendered, and, in case of a controversy as to what constituted a reasonable rate, the courts would have
jurisdiction to determine the matter. See Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ; Dow v.
Beidelman, 125 U.S. 680, 8 S. Ct. 1028, 31 L. Ed. 841 . It does not seem to me, ...

Discussion: mm Court: Dist. Ky. Date: November 8, 1929

Dickelman Mfg. Co. v. Pennsylvania R. Co., 34 F.2d 70, 1929 U.S. Dist. LEXIS 1405 0

X cited by: 34 F.2d 70 p.74

... If the statute is construed to make the railroad company liable in the circumstances set forth in the
second defense, does it offend against the Fourteenth Amendment in that it deprives the railroad
company of its property without due process of law? As early as 1876, Justice Waite said, in Munn v.
lllinois, 94 U.S. 113, 124 (24 L. Ed. 77): Procedural Due Process, Scope of Protection Courts,
Common Law HN3 A person has no property, no vested interest, in any rule of the common law. ...

Discussion: mm Court: Dist. Ohio Date: January 23, 1929
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Standard Oil Co. v. Hall, 24 F.2d 455, 1927 U.S. Dist. LEXIS 1724 .

™ Cited by: 24 F.2d 455 p.458

... Itis undoubtedly true, as the state contends, that with changing social and economic conditions there
have been extensions of detailed public regulation. None of them, in our opinion, approaches the limits of
this legislation. Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77, was perhaps the first. It involved grain
elevators standing at "the gateway or commerce," taking toll from all who passed, as in different degrees
did Budd v. New York, 143 U.S.517, 12 S. Ct. 468, 36 L. Ed. 247 ...

Discussion: mm Court: Dist. Tenn. Date: August 20, 1927

United States v. Gordin, 287 F. 565, 1922 U.S. Dist. LEXIS 1076, 1922 U.S. Dist. LEXIS 1077, 1
Ohio Law Abs. 466 9

[ cited by: 287 F. 565 p.567
Court: Dist. Ohio Date: November 24, 1922

United States v. Gordin, 287 F. 565, 1922 U.S. Dist. LEXIS 1076, 1 Ohio Law Abs. 466

X cited by:

... It has been held that given articles and property may, by virtue of circumstance, become clothed with a
public interest, when used in a manner to make them of public concern and affect the community at large.
Thus affected with a public interest are elevators or storehouses, where grain or other property is stored,
Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ; Budd v. N.Y., 143 U.S. 517, 12 Sup. Ct. 468, 36 L. Ed.
247 ; Brass v. North Dakota ex rel. Stoeser, 153 U.S. 391, 14 Sup. ...

Discussion: mm Court: Southern Dist. Ohio Date: November 24, 1922

United States v. Ford, 265 F. 424, 1920 U.S. Dist. LEXIS 1130 9

™= Cited by: 265 F. 424 p.425

... The right to regulate business, including the fixing of prices for essential commodities, in furtherance of
a constitutional power of the United States, exists when the business sought to be regulated is one in
which the public has an interest beyond that of the persons who participate in the individual transactions
therein. Munn v. lllinois,94 U.S. 133, 24 L. Ed. 77 . Businesses which are purely private in times of
peace may become matters of vital public concern in times of war. The ...

Discussion: mm Court: Dist. Ohio Date: May 29, 1920

Henry L. Doherty & Co. v. Toledo Rys. & Light Co., 254 F. 597, 1918 U.S. Dist. LEXIS 770 0

[ cited by: 254 F. 597 p.602

..., Ann. Cas. 1916A, 18, and cases therein cited, and the recent decisions of the Supreme Court of the
United States above referred to. It is for the public authorities, in the first instance, to regulate the rates
to be charged for the service of such a corporation ( Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ; Spring
Valley Water Works v. Shottler, 110 U.S. 347, 4 Sup. Ct. 48, 28 L. Ed. 173 ; Reagan v. Farmers' Loan
& T.Co., 154 U.S. 362, 397, 14 Sup. Ct. 1047, 38 L. Ed. 1014 ...

Discussion: mm Court: Dist. Ohio Date: August 2, 1918
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Mutual Film Co. v. Industrial Com., 215 F. 138, 1914 U.S. Dist. LEXIS 1680 .

™ cited by: 215 F. 138 p.144

.., 549, 87 N.W. 785, 55 L.R.A. 618 ; Fitte v. City of Atlanta, 121 Ga. 567, 568, 49 S.E. 793, 67
L.R.A. 803, 104 Am. St. Rep. 167 . Besides, the rule of Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77,
and the class of decisions following it, prevails in Ohio as to purely local matters ( Zanesville v. Gas Co.,
47 Ohio St. 1, 30, 31, 23 N.E. 55); and, since complainants devote their films to a use in which the
public is interested, they must for that reason submit to ...

Discussion: mm Court: Dist. Ohio Date: April 2, 1914

Citizens' Ins. Co. v. Clay, 197 F. 435, 1912 U.S. Dist. LEXIS 1434@

[ cited by: 197 F. 435 p.437

. Statute and decision above cited, and it was agreed by counsel that noncompetitive agreements
among agents existed in parts of the state. It is enough to say that in this business a degree of
monopoly is probable, unless prevented by appropriate legislation. It seems measurably analogous to
the elevator business involved in Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77, and Budd v. New York,
143 U.S. 517, 12 Sup. Ct. 468, 36 L. Ed. 247 . And see Carroll v. Greenwich Ins. Co., 199 ...

Discussion: mm Court: Dist. Ky. Date: June 10, 1912

7th Circuit - Court of Appeals

227.

228.

229.

Arlotta v. Bradley Ctr., 349 F.3d 517, 2003 U.S. App. LEXIS 23431

™ cited by: 349 F.3d 517 p.523

... The Court determined that the ordinance was unconstitutional because it was a governmental attempt
to regulate prices. Id . at 440 . The Court stated that, absent an emergency, price regulation was
permissible only when the business to be regulated was "affected with a public interest.” Id. at 430
(quoting Munn v. lllinois, 94 U.S. 113, 126, 24 L. Ed. 77(1876)) . The entertainment industry did not
satisfy this criterion. Id . at 434 . Tyson was short-lived. In 1934, the Supreme ...

Discussion: mm Court: 7th Cir. Wis. Date: November 18, 2003

Mercer v. Magnant, 40 F.3d 893, 1994 U.S. App. LEXIS 32679, 94 TNT 245-19 ¢

™ Cited by: 40 F.3d 893 p.898

..., the district court took up their constitutional submission. We reproduce the court's entire discussion:
This court is very reluctant to judicially second guess the actions of elected state legislators and agrees
wholeheartedly with the values announced by Chief Justice Morrison Waite in Munn v. lllinois,94 U.S.
113, 24 L. Ed. 77(1876) and with the first Justice Harlan 's dissentin The Civil Rights Cases, 109
U.S.3, 27L.Ed. 835, 3S.Ct. 18 (1883), and Pollock v. Farmers' ...

Discussion: mm Court: 7th Cir. Ind. Date: November 17, 1994

Maguire v. Thompson, 957 F.2d 374, 1992 U.S. App. LEXIS 2658

™ Cited by: 957 F.2d 374 p.379
. and the American Naprapathic Association, is an integral part of the representative system. Lobbying
activities, properly conducted, are not a constitutional defect. With this in mind, the answer to the
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naprapaths' complaint is to be found not in an evidentiary hearing, but in the century-old advice of the
Supreme Court : "for protection against abuses by legislatures the people must resort to the polls, not to
the courts." Munn v. lllinois,94 U.S. 113, 134, 24 L. Ed. 77(1876) .

Discussion: mm Court: 7th Cir. lll. Date: February 26, 1992 Headnotes:: HN13

In re Chicago, R. . & P. R. Co., 794 F.2d 1182, 1986 U.S. App. LEXIS 26452

I Cited by: 794 F.2d 1182 p.1184

... This closed the window of opportunity for the Rock Island, restoring the system that had been
interrupted by the Rock Island's transition from railroad to real estate magnate. The reorganization court
held the statute preempted by the bankruptcy laws on the ground that it reduced the value of the estate.
We disagreed, because rent control of grain elevators has been constitutional since Munn v. lllinois , 94
U.S. (4 Otto) 113, 24 L. Ed. 77(1876) , and a bankrupt's property rights are governed ...

Discussion: mm Court: 7th Cir. lll. ' Date: June 24, 1986

Inre Chicago, R. I. & P. R. Co., 772 F.2d 299, 1985 U.S. App. LEXIS 22715, 13 Collier Bankr. Cas. 2d
(MB) 390 ¥

X cited by: 772 F.2d 299 p.302

... The propriety of state regulation of grain elevators as a business affected with a public interest is
settled law. The propriety of State regulation of grain elevators as a business "affected with a public
interest" has been settled law ever since Munnv. lllinois, 94 U.S. (4 Otto) 113, 125-32, 24 L. Ed.
77(1876) . Familiar also are the rent control laws customary in war time, and continuing to this day in
New York City and perhaps elsewhere in places suffering a shortage of rental housing. ...

Discussion: mm Court: 7th Cir. lll. Date: August 28, 1985

Pitts v. Unarco Industries, Inc., 712 F.2d 276, 1983 U.S. App. LEXIS 25911, CCH Prod. Liab. Rep.
P9674

™ cited by: 712 F.2d 276 p.279

... Logan v. Zimmerman Brush Co ., 455 U.S. 422, 71 L. Ed. 2d 265, 102 S. Ct. 1148 ; an unaccrued
cause of action is not. Silver v. Silver, 280 U.S. 117, 122, 74 L. Ed. 221, 50 S. Ct. 57 ; Munn v.
lllinois, 94 U.S. 113, 134, 24 L. Ed. 77 ; Martin v. Pittsburg & L.E.R. Co ., 203 U.S. 284, 295, 51 L.
Ed. 184, 27 S. Ct. 100 ; Ducharme v. Merrill-National Laboratories, 574 F.2d 1307 (5th Cir. 1978), ...

Discussion: mm Court: 7th Cir. Ind. Date: July 11, 1983 Headnotes:: HN12

Lucas v. Wisconsin Electric Power Co., 466 F.2d 638, 1972 U.S. App. LEXIS 8100

Izl Cited in Dissenting Opinion at: 466 F.2d 638 p.659

[ cited by: 466 F.2d 638 p.642

... The Commission's regulations are, of course, much more detailed than the statutory provisions of
chapter 196, of which the above are only a sampling. The Company does not challenge the state's power
to impose these regulations. Cf. Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ; Nebbia v. New York, 291
U.S.502, 54 S.Ct. 505, 78 L. Ed.940. The commission's rule covering deposits, guarantees and
disconnects (§ 113.13) contains the following provision specifically attacked by plaintiff ...

Discussion; mmmmmmms Court: 7th Cir. Wis. Date: August 2, 1972
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Natural Gas Pipeline Co. v. Federal Power Com., 120 F.2d 625, 1941 U.S. App. LEXIS 4624 .

™ cited by: 120 F.2d 625 p.630

. But if, as must be conceded, the industry is subject to regulation in the public interest, what
constitutional principle bars the state from correcting existing maladjustments by legislation touching
prices? We think there is no such principle. * * * This court concluded [In Munn v. lllinois,94 U.S. 113,
24 L.Ed. 77 ] the circumstances justified the legislation as an exercise of the governmental right to
control the business in the public interest; that is, as an exercise of the police power. ...

Discussion: mm Court: 7th Cir. Date: April 14, 1941

Wilner v. United States, 68 F.2d 442, 1934 U.S. App. LEXIS 4878 .

[ Cited by: 68 F.2d 442 p.444

... Itis well settled that Federal Government, Claims By & Against HN4 A sovereign may, by legislation,
abrogate the right previously granted to sue it. a sovereign may, by legislation, abrogate the right
previously granted to sue it. Munn v. lllinois, 94 U.S. 113, 24 L. Ed. 77 ; Id., 69 Ill. 80 ; Orrv. Allen,
248 U.S. 35, 39 S. Ct. 23, 63 L. Ed. 109 . Section 17 of the Act of March 20, 1933, deals with claims of
the same general character as those which are now cognizable in the United ...

Discussion: mm Court: 7th Cir. lll. Date: January 12, 1934

Journal of Commerce Pub. Co. v. Tribune Co., 286 F. 111, 1922 U.S. App. LEXIS 2553

™3 Cited by: 286 F. 111 p.113

... legal and moral right is on the assumption that publishing a newspaper is a private business.
Appellant's suggestion that the business is "impressed with a public interest" (citing Inter-Ocean
Publishing Co. v. Associated Press, 184 1ll. 438, 56 N.E. 822, 48 L.R.A. 568, 75 Am. St. Rep. 184 ,
and Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ) needs no attention, we think, except to show that it is
not being passed unnoticed. 2. Federal basis for damages. As there are no acts under ...

Discussion: mm Court: 7th Cir. lll. Date: October 3, 1922

7th Circuit - U.S. District Courts

237.

238.

Homily v. Klugiewicz, 2005 U.S. Dist. LEXIS 19534 @

¥ Distinguished by:

Finally, even if plaintiff could show that defendant deprived him of a protected liberty or property interest,
he has not shown that such right was clearly established at the time defendant acted. Plaintiff cites Booth
v. lllinois, 184 U.S. 425, 46 L. Ed. 623, 22 S. Ct. 425 (1902) and Munn v. lllinois, 94 U.S. 113, 24 L. Ed.
77 (1876) for the proposition that the Constitution protects one's right to do business without
governmental interference. However, in both of these cases the Court upheld against Fourteenth
Amendment challenges legislation that impeded the plaintiffs' ability to engage in certain businesses.

Discussion: mm Court: Eastern Dist. Wis. Date: September 8, 2005

Smith v. Boyle, 959 F. Supp. 982, 1997 U.S. Dist. LEXIS 4993

™ cited by: 959 F. Supp. 982 p.983
... In the main, federal courts should stay out of political matters. Federal judges have no business
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meddling in uniquely state questions unless those issues are in direct conflict with the United States
Constitution. In 1877, the U.S. Supreme Court held that to redress legislative action, "the people must
resort to the polls, not to the courts." 1 Munn v. lllinois, 94 U.S. 113, 134, 24 L. Ed. 77(1877) . The
bottom line: This Court concludes that the redistricting claim here is a nonjusticiable ...

Discussion: mm Court: C. Dist. lll. Date: April 16, 1997 Headnotes:: HN13

Frye v. Akron, 759 F. Supp. 1320, 1991 U.S. Dist. LEXIS 3759

™3 cited by: 759 F. Supp. 1320 p.1326

. those damages awarded "for the loss of enjoyment of life, or for the value of life itself, as measured
separately from the economic productive value that an injured or deceased person would have had.”
Black's Law Dictionary (6th ed. 1990). The deprivation of life that is prohibited by the Fourteenth
Amendment includes "not only of life [itself], but of whatever God has given to everyone with life for its
growth and enjoyment. . .." Munn v. lllinois, 94 U.S. 113, 142, 24 L. Ed. 77(1876) ...

Discussion: mmmm Court: Northern Dist. Ind.  Date: March 8, 1991

Thillens, Inc. v. Fryzel, 712 F. Supp. 1319, 1989 U.S. Dist. LEXIS 3883, 1989-2 Trade Cas. (CCH)
pess23 ()

™3 cited by: 712 F. Supp. 1319 p.1323

... to strike down state laws, regulatory of business and industrial conditions, because they may be
unwise, improvident, or out of harmony with a particular school of thought. . . . We emphasize again what
Chief Justice Waite said in Munn v. State of lllinois, 94 U.S. 113, 134, 24 L.Ed. 77, "For
protection against abuses by legislatures the people must resort to the polls, not to the courts.” Whether
or not Thillens framed its earlier lawsuit in federal constitutional terms, then, ...

Discussion: mm Court: Northern Dist. lll. Date: April 7, 1989 Headnotes:: HN13

Sherrod v. Berry, 629 F. Supp. 159, 1985 U.S. Dist. LEXIS 13854 .

™ cited by: 629 F. Supp. 159 p.163

... Grover , J., dissenting). The deprivation of life that is prohibited by the Fourteenth Amendment
includes "not only of life [itself], but of whatever God has given to everyone with life for its growth and
enjoyment . ..." Munn v. lllinois, 94 U.S. (4 Otto) 113, 142, 24 L. Ed. 77(1876) (Field, J., dissenting).
In other words, the loss of life means more than being deprived of the right to exist, or of the ability to
earn a living; it includes deprivation of the pleasures of life. This ...

Discussion: mmmmms Court: Northern Dist. Ill. Date: November 15, 1985

Hines v. Elkhart General Hospital, 465 F. Supp. 421, 1979 U.S. Dist. LEXIS 15086

™3 Cited by: 465 F. Supp. 421 p.427

... than any other. Rights of property which have been created by the common law cannot be taken
away without due process; but the law itself, as a rule of conduct, may be changed at the will, or even the
whim, of the legislature, unless prevented by constitutional limitations. Indeed, the great office of statutes
is to remedy defects in the common law as they are developed, and to adapt it to the changes of time and
circumstances.” Munn v. lllinois,94 U.S. 113, 134, 24 L. Ed. 77(1876) ...

Discussion: mm Court: Northern Dist. Ind. Date: January 15, 1979 Headnotes:: HN12
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243.  Bartlett Frazier Co. v. Hyde, 56 F.2d 245, 1932 U.S. Dist. LEXIS 1036 @

™ Cited by: 56 F.2d 245 p.246

... page 41 of 262 U.S., 43 S. Ct. 470, 67 L. Ed. 839 ): "In view of the actual interstate dealings in cash
sales of grain on the exchange and the effect of the conduct of the sales of futures upon interestate
commerce, we find no difficulty under Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 , and Stafford v.
Wallace, supra [258 U.S. 495, 42 S. Ct. 397, 66 L. Ed. 735, 23 A.L.R. 229], in concluding that Federal
Government, US Congress HN4 The Chicago Board of Trade is engaged in a business affected ...

Discussion: mm Court: Dist. lll. ' Date: February 12, 1932

244, Farmers’ Livestock Com. Co. v. United States, 54 F.2d 375, 1931 U.S. Dist. LEXIS 1876 @

™ cited by: 54 F.2d 375 p.379

. the buying and selling of livestock on a public stockyard on behalf of others is not affected with a
public use, in view of the opinions in Tagg et al. v. U.S. (D.C.) 29 F.(2d) 750, affirmed 280 U.S. 420,
50 S. Ct. 220, 74 L. Ed. 524 . In view of the decisions in Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ;
Stafford v. Wallace, 258 U.S. 495, 42 S. Ct. 397, 66 L. Ed. 735, 23 A.L.R. 229 ; Terminal Taxicab
Co. v. Kutz, 241 U.S. 252, 36 S. Ct. 583, 60 L. Ed. 984, Ann. Cas. ...

Discussion: mm Court: Dist. lll. Date: December 14, 1931

245.  streator Aqueduct Co. v. Smith, 295 F. 385, 1923 U.S. Dist. LEXIS 1108 (1)

[ cited by: 295 F. 385 p.388
Court: Dist. lll. Date: June 1, 1923

246.  American Coal Mining Co. v. Special Coal & Food Com., 268 F. 563, 1920 U.S. Dist. LEXIS 906 9

[ cited by: 268 F. 563 p.567

... To my mind there are two classes of cases that illustrate the right of the state to exercise its police
power. Over on the one side fall all of the cases in which there is a public franchise, or a public service, or
a public utility. Over on that side belong, also, innkeepers along with the carriers, and to that class was
added, in Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 , the warehouse, which had been a private
warehouse. Pipelines & Transportation, Eminent Domain Proceedings Governments, ...

Discussion: mm Court: Dist. Ind. Date: October 2, 1920
8th Circuit - Court of Appeals

247. Minnesota Gas Co. v. Public Service Com., Dep't of Public Service, 523 F.2d 581, 1975 U.S. App.
LEXIS 12610

™ Cited by: 523 F.2d 581 p.583

. rates which will supersede those specified in a preexisting contract between a municipality and a
privately owned utility company. Clearly, if neither party were a governmental subdivision, no serious
federal question would be presented. Regulation of public utility rates has long been held an area of
public interest subject to State police power legislation, Block v. Hirsh, 256 U.S. 135, 157, 65 L. Ed.
865, 41 S. Ct. 458 (1921) ; Munn v. lllinois, 94 U.S. 113, 24 L. Ed. 77(1876) ...

Discussion: mm Court: 8th Cir. Minn. Date: September 26, 1975
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St. Louis v. Mississippi River Fuel Corp., 97 F.2d 726, 1938 U.S. App. LEXIS 3855

™ cited by: 97 F.2d 726 p.729

. of necessity be for a public use, and therefore be coupled with a public interest; otherwise the
Commission can have no authority whatever over it. The electric plant must, in short, be devoted to a
public use before it is subject to public regulation. Munn v. lllinois,94 U.S. 113, 24 L.Ed. 77 . Since
the sole right of regulation depends upon the public interest, the subdivisions quoted above, and which
define an electric plant and an electric corporation, mean the same, whether the idea ...

Discussion: mm Court: 8th Cir. Mo. Date: July 5, 1938

Thompson v. Siratt, 95 F.2d 214, 1938 U.S. App. LEXIS 4095, 36 Am. B.R. (n.s.) 114, Bankr. L. Rep.
(ccH) psoos &Y

™ Cited by: 95 F.2d 214 p.217

... No person has a vested interest in any rule of law entitling him to insist that it shall remain unchanged
for his benefit. No person has a vested interest in any rule of law entitling him to insist that it shall remain
unchanged for his benefit. Munn v. lllinois,94 U.S. 113, 134, 24 L. Ed. 77 ; New York Central R. Co.
v. White, 243 U.S. 188, 198, 37 S. Ct. 247, 61 L. Ed. 667, L.R.A. 1917D, 11, Ann. Cas. 1917D, 629.

The question now before us was recently considered by the Circuit ...

Discussion: mm Court: 8th Cir. Mo. Date: March 15, 1938

Drainae Dist. No. 2 v. Mercantile-Commerce Bank & Trust Co., 69 F.2d 138, 1934 U.S. App. LEXIS
3467

™3 Cited by: 69 F.2d 138 p.141

... We ought never to overrule the decision of the legislative department of the government unless a
palpable error has been committed. If a state of facts could exist that would justify the change in a
remedy which has been made, we must presume it did exist, and that the law was passed on that
account. Munn v. lllinois,94 U.S. 113, 132 [ 24 L.Ed. 77] . We have nothing to do with the motives of
the legislature, if what they do is within the scope of their powers under the constitution." ...

Discussion: mm Court: 8th Cir. Ark. Date: February 8, 1934

Marrs v. Oxford, 32 F.2d 134, 1929 U.S. App. LEXIS 3722, 67 A.L.R. 1336 ¢

X cited by: 32 F.2d 134 p.139

... public against threatened evils. Arbitrary and unreasonable regulations, clearly ineffective in
accomplishment of the claimed public interest, will be stayed; but the presumption is in favor of a law or
ordinance passed in the exercise of the power, until the contrary is shown. In Dobbins v. Los Angeles,
195 U.S. 223, 235, 25S.Ct. 18, 20 (49 L.Ed. 169), the court said: "The observations of Mr. Chief
Justice Waite in that connection [ Munn v. lllinois,94 U.S. 113, 24 L.Ed. 77] ...

Discussion: mm Court: 8th Cir. Kan. Date: March 25, 1929

United States v. Oklahoma Gas & Electric Co., 297 F. 575, 1924 U.S. App. LEXIS 2857 0

™ Cited by: 297 F. 575 p.577
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. claimed that the state was powerless in the exercise of its police power to regulate rates charged by
an electric light and power company in its business of supplying electricity to the people, nor in view of
well-settled law could it be urged with any confidence that such exercise of the police power of the state
impaired the obligation of contracts or took property without due process of law within the meaning of the
federal and state Constitutions. Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: 8th Cir. Okla. Date: February 29, 1924

Farmers' Grain Co. v. Langer, 273 F. 635, 1921 U.S. App. LEXIS 1514, 19 A.L.R. 148 ¢

™ cited by: 273 F. 635 p.649

. the marketing of grain in interstate commerce, and authorities in support of the power to regulate
warehouses are not in point. The two leading cases upon the power to regulate werehouses and the
distinction between this power and the power to regulate commerce are Munn v. Illinois,94 U.S. 113,
24 L. Ed. 77 ,and Wabash, etc., Ry. Co. v. lllinois, 118 U.S. 557, 7 Sup. Ct. 4, 30 L. Ed. 244 . The
principles established by these cases were followed in Budd v. N.Y., 143 U.S. 517, 12 ...

Discussion: mm Court: 8th Cir. N.D. Date: May 3, 1921

Nowata County Gas Co. v. Henry Oil Co., 269 F. 742, 1920 U.S. App. LEXIS 1910 9

I3 Cited by: 269 F. 742 p.745, p.746

... 141 Pac. 620, L.R.A. 1915C, 282, Ann. Cas. 1915D, 471; V.S. Bottle Co. v. Mountain Gas Co., 261
Pa. 523, 104 Atl. 667 ; Public Utilities Com. of Kansas v. Wichita R. & L. Co. (C.C.A.) 268 Fed. 37
(decided this term by this court); Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ; C.,B. & Q.R.R. Co. v.
Nebraska, 170 U.S. 57, 18 Sup. Ct. 513, 42 L. Ed. 948 ; Manigault v. Springs, 199 U.S. 473, 26
Sup. Ct. 127, 50 L. Ed. 274 ; ...

Discussion: mm Court: 8th Cir. Okla. Date: November 22, 1920

Chicago, B. & Q. R. Co. v. Winnett, 162 F. 242, 1908 U.S. App. LEXIS 4441 0

X cited by: 162 F. 242 p.247

... be exercised by the Legislature itself or be delegated by it to a commission established for that
purpose, and that courts of equity will not interfere by injunction to control the exercise of this power in
advance, are propositions established beyond question by the following authorities: Munn v. lllinois,94
U.S. 113, 144, 24 L. Ed. 77 ; Peik v. Chicago N. W. Railway, 94 U.S. 164, 178, 24 L. Ed. 97 ;
Express Cases, 117 U.S. 1, 6 Sup. Ct. 542, 628, 29 L. Ed. 791 ...

Discussion: mm Court: 8th Cir. Neb. Date: April 17, 1908

Muskogee Nat. Tel. Co. v. Hall, 118 F. 382, 1902 U.S. App. LEXIS 4532 @

™ cited by: 118 F. 382 p.386

... Wabash, St. L. & P.R. Co. v. lllinois, 118 U.S. 557, 566, 567, 7 Sup. Ct. 4, 30 L. Ed. 244 ;
Chicago, B. & Q.R. Co. v. lowa, 94 U.S. 155, 163, 24 L. Ed. 94 ; Munn v. lllinois,94 U.S. 113, 135,
24 L. Ed. 77 . From any point of view, therefore, when this case was decided by the United States court
of appeals in the Indian Territory on October 4, 1901, the Muskogee National Telephone Company, in
view of the then recent act of congress ...

Discussion: mm Court: 8th Cir. Indian Terr. Date: October 27, 1902
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Dodge v. Mission Township, 107 F. 827, 1901 U.S. App. LEXIS 4027, 54 L.R.A. 242 0

¥ Distinguished by: 107 F. 827 p.833
The argument of counsel for the plaintiff in error that the promotion of the construction and operation of
this mill is a public purpose, because the legislature declared in the act authorizing the issue of the bonds
that the mills aided thereby were public mills, and because the supreme court in Munn v. lllinois, 94 U.S.
113,24 L. Ed. 77, Budd v. People, 143 U.S. 517, 12 Sup. Ct. 468, 36 L. Ed. 247, and Brass v. Stoeser,
153 U.S. 391, 14 Sup. Ct. 857, 38 L. Ed. 757, held that the business of receiving and storing grain for
compensation in elevators, warehouses, and docks might be declared by the legislatures of the states to
be of a public character, and might be regulated under their police power, has not been overlooked. But
that contention cannot prevail, because the object of the promotion of this mill and of its operation was
clearly private, and a legislature cannot by its mere fiat make a private object a public one for the purpose
of taxation, and also because the limits of the power to tax are by no means the same as the limits of the
police power of the states. Many private occupations, as the sale of intoxicants, the driving of carriages
for hire, and the construction of private buildings along the streets of a city, bear such a relation to the
public welfare that they may be regulated under the police power of a state, when there is an entire
absence of power in its legislature to tax the property of its citizens to promote or maintain these
enterprises.

Discussion: mm Court: 8th Cir. Kan. Date: April 11, 1901

8th Circuit - U.S. District Courts

258.

259.

260.

LSP Transmission Holdings, LLC v. Lange, 329 F. Supp. 3d 695, 2018 U.S. Dist. LEXIS 110491, 2018
WL 3075976

™ cited by: 329 F. Supp. 3d 695 p.700

... Electricity placed on transmission lines becomes part of an integrated, interstate system. State
regulation of industries, such as the electrical industry, has long been recognized as a valid exercise of a
state's police powers. See Munn v. lllinois, 94 U.S. 113, 126, 24 L. Ed. 77(1876) (explaining that
state regulation of property that is used in a way that is of public consequence is a valid exercise of the
state's powers). The principal federal statute governing electricity generation ...

Court: Dist. Minn. Date: June 21, 2018

Minnesota Gas Co. v. Public Service Com., Dep't of Public Service, 394 F. Supp. 327, 1974 U.S.
Dist. LEXIS 11629

[ cited by: 394 F. Supp. 327 p.331

..., again held that an inconsistent franchise provision must yield to State statute. The Court there noted:
"** * if the public interest be established the regulation of rates is one of the first forms in which it is
asserted, and the validity of such regulation has been settled since Munn v. State of Illinois,94 U.S.
113, 24 L. Ed. 77(1877) ." Western States Ultilities, supra, at 308, 65 N.W.2d at 261 , quoting Justice
Holmes in Block v. Hirsh, 256 U.S. 135, 157, 65 L. Ed. 865 ...

Discussion: mm Court: Dist. Minn. Date: December 12, 1974

Harlow v. Ryland, 78 F. Supp. 488, 1948 U.S. Dist. LEXIS 2507 ¢

X cited by: 78 F. Supp. 488 p.491, p.492

... property right, no vested interest in any rule of the common law. The common law is no sacred
institution, and stands in no stronger position than any other law. Rights of property created by the
common law which have vested cannot be taken away without due process. But the law itself being but
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a rule of conduct may be changed at the will of the legislature. The only limitation to prevent such a
change would be a constitutional limitation. Munn v. lllinois,94 U.S. 113, 134, 24 L.Ed. 77 ...

Discussion: mm Court: Dist. Ark. Date: July 6, 1948 Headnotes:: HN12

United States v. United Shoe Machinery Co., 264 F. 138, 1920 U.S. Dist. LEXIS 1177 .

™3 Cited by: 264 F. 138 p.151

... No person has a vested right, under the common law or decisions of courts, entitling him to insist that it
shall remain unchanged for his benefit, although in the opinion of the Legislature it is injurious to the
public welfare, and therefore subject to the police power. Munn v. lllinois,94 U.S. 113, 134, 24 L. Ed.
77 ; Second Employers' Liability Cases, 223 U.S. 1, 50, 32 Sup. Ct. 169, 56 L. Ed. 327, 38 L.R.A.
(N.S.) 44; New York Central R.R. v. White, 243 U.S. 188, 198 ...

Discussion: mm Court: Dist. Mo. Date: March 31, 1920

Chicago,R. 1. & P. R. Co. v. Ketchum, 212 F. 986, 1913 U.S. Dist. LEXIS 991 0

X Cited by: 212 F. 986 p.995

. exceptional, and partial legislation upon the subject of the sale of tickets to individuals willing and able
to purchase a quantity at any one time. The latter is not an exercise of the power to establish maximum
rates. "True it is that the railroad company exercises a public franchise, and that its occupation is of a
public nature, and the public therefore has a certain interest in and rights connected with the property, as
was held in Munn v. lllinois, 94 U.S. 113, 125 [24 L.Ed. 77] ...

Discussion: mm Court: Dist. lowa Date: August 2, 1913

Wells Fargo & Co. v. Johnson, 205 F. 60, 1913 U.S. Dist. LEXIS 1525 .

™3 cited by: 205 F. 60 p.85

. commission to furnish certain information to the board of assessment and equalization, and providing
that the same shall be considered by such board in making a valuation of the property of the express
companies for the purpose of taxation. Every statute is presumed to be constitutional. The courts ought
not to declare one to be unconstitutional unless it is clearly so. If there is doubt, the expressed will of the
Legislature should be sustained. Munn v. 111.,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: Dist. S.D. Date: April 2, 1913 Headnotes:: HN1

Ft. Smith Light & Traction Co. v. Ft. Smith, 202 F. 581, 1912 U.S. Dist. LEXIS 9940

™ cited by: 202 F. 581 p.586
Discussion: mm Court: Dist. Ark. Date: December 31, 1912

9th Circuit - Court of Appeals

265.

Newman v. Sathyavaglswaran, 287 F.3d 786, 2002 U.S. App. LEXIS 6881, 2002 Cal. Daily Op. Service
3221, 2002 D.A.R. 4099

™ cited by: 287 F.3d 786 p.798
..., J. concurring) ("There are limits on governmental authority to abolish 'core’ common-law rights."). 14
Of course, states may choose between multiple legal rules that are consistent with the basic principles of
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the common law "at the will, or even the whim, of the legislature.” Munn v. lllinois, 94 U.S. 113, 134,
24 L. Ed. 77(1876) ; accord Duke Power Co. v. Carolina Envtl. Study Group, Inc., 438 U.S. 59, 88
n. 32, 57 L. Ed. 2d 595, 98 S. Ct. 2620 (1978) ("Our cases have ...

Discussion: mm Court: 9th Cir. Cal. Date: April 16, 2002

United States v. Bines, 1995 U.S. App. LEXIS 24295 9

[ Cited by:

... We decline Martin's invitation to second-guess Congress where it has a rational basis for its statute.
In the words of Chief Justice Waite , "For protection against abuses by legislatures the people must
resort to the polls, not to the courts.” Munn v. lllinois, 94 U.S. 113, 134, 24 L. Ed. 77(1877) . Because
this circuit has determined on several occasions that the differing penalties for crack and powder cocaine
have a rational basis, we hold that § 841 does not violate Martin's ...

Discussion: mm Court: 9th Cir. Cal. Date: August 15, 1995 Headnotes:: HN13

Boylan v. United States, 310 F.2d 493, 1962 U.S. App. LEXIS 3596, 15 Fed. Carr. Cas. (CCH) P81503

¥ Criticized by: 310 F.2d 493 p.498

In the face of this doctrinal change of position by the Supreme Court, the fact that certain state courts still
adhere to Chief Justice Waite's 'affected with a public interest' dictum announced in Munn v. lllinois, 94
U.S. 113, 126, 24 L.Ed. 77, is without significance in federal adjudication.

Discussion: mm Court: 9th Cir. Or. Date: November 19, 1962

Pacific Natural Gas Co. v. Federal Power Com., 276 F.2d 350, 1960 U.S. App. LEXIS 5154, 33 Pub.
Util. Rep. 3d (PUR) 295 €

[ cited by: 276 F.2d 350 p.353

. matter to the courts, we cannot find in the Act any provision which says that a common law action
cannot be brought by the buyer to recover overcharges on rates which have been found by the
Commission, in the exercise of its powers under 717c(e), to be excessive. But passing that difficulty, we
do not believe that the legislative power is helpless to abolish a common law right without enacting a
statutory right in its place. As stated in Munn v. lllinois, 1876,94 U.S. 113, 134, 24 L.Ed. 77 ...

Discussion: mm Court: 9th Cir. Date: March 14, 1960 Headnotes:: HN12

United Truck Lines, Inc. v. United States, 216 F.2d 396, 1954 U.S. App. LEXIS 4286 0

™ Cited by: 216 F.2d 396 p.399

. to all comers, and the latter utilize the services in keeping with the declared purpose of the
corporation. The corporate business is on its face clothed with a public interest; and while the ferry may
not be a public way by virtue of state law, it is made so by the facts. Cf. Munn v. lllinois,94 U.S. 113,
132, 24 L.Ed. 77 . 3. Consult, also, on the general subject Town of Vidalia v. McNeely, 274 U.S. 676 ,
47 S.Ct. 758, 71 L.Ed. 1292 . Similarly to the present, that case had ...

Discussion: mm Court: 9th Cir. Or. Date: October 13, 1954

Ackroyd v. Winston Bros. Co., 113 F.2d 657, 1940 U.S. App. LEXIS 3429 B
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™3 cited by: 113 F.2d 657 p.660

... Property does become clothed with a public interest when used in a manner to make it of public
consequence and affect the community at large. It is the extent and character of the use, which makes it
public. "Property does become clothed with a public interest when used in a manner to make it of public
consequence, and affect the community at large." Munn v. lllinois,94 U.S. 113, 126, 24 L.Ed. 77 . Itis
the extent and character of th use which makes it public. Van Dyke v. Geary, 244 ...

Discussion: mm Court: 9th Cir. Mont. Date: July 17, 1940

9th Circuit - U.S. District Courts

271.

272.

273.

274.

Desoto Cab Co. v. Picker, 196 F. Supp. 3d 1107, 2016 U.S. Dist. LEXIS 94809 ¢

™ cited by: 196 F. Supp. 3d 1107 p.1113

... As an initial matter, the Court notes that some of Flywheel 's arguments are problematic. For
example, Flywheel essentially conceded at the hearing that TNCs are, in fact, public utilities within the
meaning of the Johnson Act. See Munn v. lllinois, 94 U.S. 113, 126, 129, 24 L. Ed. 77(1876) (noting
that the government's power to regulate private property arises when the private property "is 'affected with
a public interest™; adding that this principle is the source of "the power ...

Court: Northern Dist. Cal.  Date: July 20, 2016 Headnotes:: HN7

Italian Colors Rest. v. Harris, 99 F. Supp. 3d 1199, 2015 U.S. Dist. LEXIS 39030

™ Cited by: 99 F. Supp. 3d 1199 p.1207

... ("If the challenged classification bears a reasonable relationship to the accomplishment of some
legitimate government objective, the statute must be upheld."). The Court finds that this is not an
economic regulation that controls what is charged or paid for something. See Munn v. lllinois, 94 U.S.
113, 125, 24 L. Ed. 77(1876) . As conceded by the government in its briefing, " section 1748.1 [does
not] instruct retailers how to assign their prices." Def. Reply, ECF No. 29, at 8. Instead, ...

Discussion: mm Court: Eastern Dist. Cal. Date: March 25, 2015

In re Consolidated United States Atmospheric Testing Litigation, 616 F. Supp. 759, 1985 U.S. Dist.
LEXIS 16402

X cited by: 616 F. Supp. 759 p.767

. common law. The U.S. Constitution does not forbid the creation of new rights, or the abolition of old
ones recognized by the common law, to attain a permissible legislative object, despite the fact that
"otherwise settled expectations" may be upset thereby. "[a] person has no property, no vested interest, in
any rule of the common law." Second Employers' Liability Cases, 223 U.S. 1, 50 [56 L. Ed. 327, 32
S. Ct. 169] (1912), quoting Munn v. lllinois, 94 U.S. 113, 134 [24 L.Ed. 77] ...

Discussion: mm Court: Northern Dist. Cal. Date: August 28, 1985 Headnotes:: HN12

Times Newspapers, Ltd. (of Great Britain) v. McDonnell Douglas Corp., 387 F. Supp. 189, 1974 U.S.
Dist. LEXIS 11822, 19 Fed. R. Serv. 2d (Callaghan) 714, 1 Media L. Rep. (BNA) 2346

™3 cited by: 387 F. Supp. 189 p.203

... Milsen Co. v. Southland Corp., 16 F.R.Serv.2d 110 (N.D.Ill. 1972) In antitrust suit, Court ordered
sequestration of plaintiffs, their employees and agents so they couldn't attend depositions until their own
were taken. 49. Munn v. lllinois,94 U.S. 113, 126, 24 L. Ed. 77(1876) State may properly regulate
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and fix charges for grain storage. A person must submit to be controlled by the public for the common
good, "to the extent of the interest he has created," as to property clothed with ...

Discussion: mm Court: Central Dist. Cal. Date: November 28, 1974

Rank v. United States, 142 F. Supp. 1, 1956 U.S. Dist. LEXIS 3083 .

™3 Cited by: 142 F. Supp. 1 p.147
Court: Dist. Cal. Date: February 7, 1956

Merced Dredging Co. v. Merced County, 67 F. Supp. 598, 1946 U.S. Dist. LEXIS 2206 @

X cited by: 67 F. Supp. 598 p.605

... Every legislative enactment is rightly presumed to be constitutional. Unless the judicial branch is
compelled to say the questioned enactment is clearly out of constitutional bounds, the expressed will of
the legislative should be given effect. Munn v. lllinois, 1876,94 U.S. 113, 123, 24 L.Ed. 77 ; Sage
Stores Co. v. Kansas, 1944, 323 U.S. 32, 35, 65S.Ct. 9, 89 L.Ed. 25. Courts will always assume
that the legislative body has acted according to its honest judgment for the ...

Discussion: mm Court: Dist. Cal. Date: June 29, 1946

Great N. R. Co. v. Nagle, 16 F. Supp. 532, 1936 U.S. Dist. LEXIS 2058

™ cited by: 16 F. Supp. 532 p.535

... here. The plaintiff may be making money from its sawmill and lumber business but it no more can be
compelled to spend that than it can be compelled to spend any other money to maintain a railroad for the
benefit of others who do not care to pay for it. If the plaintiff be taken to have granted to the public an
interest in the use of the railroad it may withdraw its grant by discontinuing the use when that use can be
kept up only at a loss. Munn v. lllinois,94 U.S. 113, 126, 24 L.Ed. 77 ...

Discussion: mm Court: Dist. Mont. Date: October 1, 1936

In re Plumer, 9 F. Supp. 923, 1935 U.S. Dist. LEXIS 1934, 28 Am. B.R. (n.s.) 117 0

[ cited by: 9 F. Supp. 923 p.926

..., and this power is not exhausted by one act, but may be invoked when present needs, standards, and
wisdom and justice require. Inre Landquist (D.C.) 70 F.(2d) 929 . In re Radford (D.C.) 8 F. Supp. 489,
26 A.B.R. (N.S) 47 . The power of the Congress being fixed, and the act being temporary, the validity is
established. Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 . The purpose of the act being temporary, and,
as such, is jstified. Wilson v. New, 243 U.S. 332, 345, 346,

Discussion: mm Court: Dist. Cal. Date: February 21, 1935

Associated Press v. Kvos, Inc., 9 F. Supp. 279, 1934 U.S. Dist. LEXIS 1207 .

X cited by: 9 F. Supp. 279 p.283
Court: Dist. Wash. Date: December 18, 1934
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Great Northern Utilities Co. v. Public Service Com., 52 F.2d 802, 1931 U.S. Dist. LEXIS 1702

™ cited by: 52 F.2d 802 p.807

. is a limitation of the powers of all the departments of the state government,” while "the Fifth
Amendment in no manner affected the powers granted Congress by the Constitution.” Yet the very
case most heavily relied upon by the plaintiff, Munn v. lllinois,94 U.S. 113, 123-124, 24 L. Ed. 77,
does not sustain this view. In discussing the "due process of law" clause of the Fourteenth Amendment ,
Mr. Chief Justice Waite said: "While this provision of the amendment is new in the Constitution ...

Discussion: mm Court: Dist. Mont. Date: August 18, 1931 Headnotes:: HN3

Marx v. Maybury, 36 F.2d 397, 1929 U.S. Dist. LEXIS 1700 @

™ Cited by: 36 F.2d 397 p.398

. of lotions, cosmetics, antiseptics, etc., requires study, training, and experience. The state has inherent
power for public welfare to "govern men and things," and within the Fifth and Fourteenth Amendments
may regulate "the sweeping of chimneys" and fix fees therefor, or "the rates or commissions of
auctioneers" ( Munn v. lllinois,94 U.S. 113, at page 125,24 L. Ed. 77 ), and with such adjudged power,
where treatment requires personal touch, it must be held to have power to prescribe ...

Discussion: mmmmms Court: Dist. Wash. Date: December 4, 1929

Jungst v. Baldridge, 51 F.2d 379, 1929 U.S. Dist. LEXIS 1151 @

[ cited by: 51 F.2d 379 p.382

... 17 Tex. Civ. App. 602, 43 S.W. 616 ; chapter 92, Comp. Laws Colo. 1921 (sections 4756-4764); 3
Corp. Jur. p. 188. And in principle its validity is thought to be supported by the Slaughter House Cases,
83 U.S. (16 Wall.) 36, 21 L. Ed. 394 ; Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ; Armour & Co. v. N.
Dakota, 240 U.S. 510, 36 S. Ct. 440, 60 L. Ed. 771, Ann. Cas. 1916D, 548; Brazee v. Michigan, 241
U.S. 340, 36 S. Ct. 561, 60 L. Ed. 1034, Ann. Cas. 1917C, 522. Just ...

Discussion: mm Court: Dist. Idaho Date: August 28, 1929

Pacific Spruce Corp. v. McCoy, 294 F. 711, 1923 U.S. Dist. LEXIS 1178 Q

™ cited by: 294 F. 711 p.715

. concern, and that affects the community at large. When, therefore, one, in effect, sets apart his
property to a use in which the public has an interest, it may be said that he, in effect, grants or devotes
such use to the public, and, as a consequence, must submit to be controlled by the public for the common
good, "to the extent of the interest he has thus created.” Munn v. lllinois, 94 U.S. 113, 126 (24 L. Ed.
77). The doctrine thus promulgated has been reaffirmed by the Supreme Court ...

Discussion: mmmm Court: Dist. Or. Date: December 17, 1923

United States v. Spokane Dry Goods Co., 264 F. 209, 1920 U.S. Dist. LEXIS 1179 0

™ Cited by: 264 F. 209 p.213

. return to the public and in order to secure something to the public not otherwise attainable." Cooley's
Principles of Constitution, p. 234. It has generally been supposed that these exceptions are somewhat
enlarged upon by the decision in Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 , and kindred cases. Thus,
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in discussing the effect of the decision in that case, Mr. Justice Field in a dissenting opinion said: "The
public is interested in the manufacture of cotton, woolen and silken fabrics, ...

Discussion: mm Court: Dist. Wash. Date: March 13, 1920

285. A M. Holter Hardware Co. v. Boyle, 263 F. 134, 1920 U.S. Dist. LEXIS 1238 (A

™3 Cited by: 263 F. 134 p.136

. nature of the business, wherein its proper conduct concerns more than the parties to any single
transaction, wherein by reason of peculiar circumstances the business sustains such relation to the public
that they are affected by its consequences -- in all, in marked contrast to ordinary mercantile business
and ordinary employment. See German Alliance, etc., Co. v. Kansas, 233 U.S. 406, 34 Sup. Ct. 612,
58 L. Ed. 1011, L.R.A. 1915C, 1189. From Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: Dist. Mont. Date: January 13, 1920

286 Johnson v. Kennecott Copper Corp., 5 Alaska 571

™ cited by: 5 Alaska 571 p.573
Court: Dist. Alaska Date: October 17, 1916

287.  vYee Gee v. San Francisco, 235 F. 757, 1916 U.S. Dist. LEXIS 1411 (A

[ cited by: 235 F. 757 p.764

. in the conduct of his business -- legitimate and harmless in its essential character -- beyond a point
reasonably required for the protection of the public, is too thoroughly settled to call for any extended
citation of authority in its support. And while at an earlier period the question of the reasonableness of
regulatory measures was deemed more largely a legislative than a judicial one ( Brown v. Maryland, 12
Wheat. 419, 6 L. Ed. 678 ; Munn v. lllincis,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: Dist. Cal. Date: July 20, 1916

288.  Murray v. Pacific Coast S. S. Co., 207 F. 688, 1913 U.S. Dist. LEXIS 1342

[ cited by: 207 F. 688 p.690

... section 8, art. 1, of the Constitution of the United States , the fifth, seventh, and section 1 of the
fourteenth amendments to the Constitution , and section 21, art. 1, of the Constitution of the state of
Washington . Plaintiff relies upon the following authorities: Munn v. lllinois,94 U.S. 113-134,24 L. Ed.
77 ; State v. Heldenbrand, 62 Neb. 136, 87 N.W. 25, 89 Am. St. Rep. 743 ; Danforth v. Groton Water
Co., 178 Mass. 472, 59 N.E. 1033, 86 Am. St. Rep. 495 ; Pittsburgh, ...

Discussion: mm Court: Dist. Wash. Date: September 16, 1913

289.  sioll v. Pacific Coast S. S. Co., 205 F. 169, 1913 U.S. Dist. LEXIS 1538

X cited by:

... Martin v. Railroad Co., 203 U.S. 284, 27 Sup. Ct. 100, 51 L. Ed. 184, 8 Ann. Cas. 87 ; Littleton v.
Fowler, 1 Salk. 282; Blackstone's Com. 431; Gray v. Portland Bank, 3 Mass. 364, 3 Am. Dec. 156 ;
Harlow v. Humiston, 6 Cow. (N.Y.) 189 ; Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ; Mining Co. v.
Firstbrook, 36 Colo. 498, 86 Pac. 313, 10 Ann. Cas. 1108 ; Western Union Telegraph Co. v. Miling
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Co., 218 U.S. 406, 31 Sup. Ct. 59, 54 L. Ed. 1088, 36 L.R.A. (N. S.) 220, 21 ...
Discussion: mm Court: Dist. Wash. Date: April 28, 1913

Christianson v. King County, 196 F. 791, 1912 U.S. Dist. LEXIS 1593 ¢

[ cited by: 196 F. 791 p.798

... "In this country, when title to land fails for want of heirs and devisees, it escheats to the state as part of
its common ownership, either by mere operation of law, or upon an inquest office, according to the law of
the particular state." There is nothing sacred about this or any other rule of the common law; for, as said
by the courtin Munn v. lllinois, 94 U.S. 113, 134 (24 L. Ed. 77): "A person has no property, no
vested interest, in any rule of the common law. That is only one of the ...

Discussion: mm Court: Dist. Wash. Date: May 7, 1912 Headnotes:: HN12

10th Circuit - Court of Appeals

291.

292.

293.

294.

Powers v. Harris, 379 F.3d 1208, 2004 U.S. App. LEXIS 17926

™ Cited by: 379 F.3d 1208 p.1225

... But it is for the legislature, not the courts, to balance the advantages and disadvantages of the [FSLA's]
requirements.” Williamson, 348 U.S. at 487 . Under our system of government, Plaintiffs "'must resort to
the polls, not to the courts™ for protection against the FSLA's perceived abuses. Id . at 488 (quoting
Munn v. lllinois, 94 U.S. 113, 134, 24 L. Ed. 77(1876)) . As Winston Churchill eloquently stated:
"Democracy is the worst form of government except for all those other ...

Discussion: mm Court: 10th Cir. Okla. Date: August 23, 2004

Aves v. Shah, 1997 U.S. App. LEXIS 26420

™3 cited by: 1997 U.S. App. LEXIS 26420
Court: 10th Cir. Kan. Date: September 24, 1997

Aves by & Through Aves v. Shah, 1997 U.S. App. LEXIS 26378, 1997 Colo. J. C.A.R. 2087 @

X cited by:

... A State may abolish a common-law cause of action without violating the Constitution, even though
"otherwise settled expectations may be upset thereby." Duke Power Co. v. Carolina Envtl. Study Group ,
438 U.S. 59, 88 n.32, 57 L. Ed.2d 595, 98 S. Ct. 2620 (1978) (quotations omitted); see Munn v.
lllinois, 94 U.S. 113, 134, 24 L. Ed. 77(1877) ("A person has no property, no vested interest, in any
rule of the common law."); see also Silver v. Silver, 280 U.S. 117, 122,

Discussion: mm Court: 10th Cir. Kan. Date: September 24, 1997 Headnotes:: HN12

Superior Oil Co. v. Western Slope Gas Co., 758 F.2d 500, 1985 U.S. App. LEXIS 29881, 84 Oil & Gas
Rep. 463 @

A cited in Dissenting Opinion at: 758 F.2d 500 p.503

. will be increased regularly at the behest of utilities. It is very probable that there will never be a
reduction of rates if this formula is employed. The history of regulation goes back quite a good ways.
Perhaps the earliest of these cases is the Supreme Court's decision in Munnv. lllinois, 94 U.S. (4
Otto) 113, 24 L. Ed. 77(1877) . In that case the rationale was very well set forth. Chief Justice Waite
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wrote for the Court and he outlined why there was a need for protection of the consumers ...
Discussion: mm Court: 10th Cir. Colo. Date: March 20, 1985

Cottonwood Mall Shopping Center, Inc. v. Utah Power & Light Co., 440 F.2d 36, 1971 U.S. App.
LEXIS 11391, 89 Pub. Util. Rep. 3d (PUR) 196, 1971 Trade Cas. (CCH) P73510

[ cited by: 440 F.2d 36 p.43

... United States v. Stephen Brothers Line, 5 Cir., 1967, 384 F.2d 118 . Utah recognizes that a
cooperative is a business "affected with a public interest," Garkane, supra, 100 P.2d at 574 , and
therefore subject to regulation under the 1965 changes.  But beginning with Munn v. lllinois, 1877,94
U.S. 113, 24 L. Ed. 77, the Courts have moved in a direction of giving the legislature almost limitless
power to regulate private commercial activity. The handwriting on the wall is plain: "The ...

Discussion: mm Court: 10th Cir. Utah Date: March 12, 1971

Chickasha Cotton Oil Co. v. Cotton County Gin Co., 40 F.2d 846, 1930 U.S. App. LEXIS 3268, 74
A.L.R. 1070 @

™ Cited by: 40 F.2d 846 p.847, p.848

..., the parties conceded and the court assumed as a basis of decision the validity of the state laws
requiring a license for a gin, and classifying it as a public utility; and it is persuasive the court entertained
that view. It was said in Munn v. Illinois,94 U.S. 113, at pages 132 and 133, 24 L. Ed. 77 : "For our
purposes we must assume that, if a state of facts could exist that would justify such legislation, it actually
did exist when the statute now under consideration was passed. For ...

Discussion: mm Court: 10th Cir. Okla. Date: April 28, 1930

10th Circuit - U.S. District Courts

297.

298.

Aves by & Through Aves v. Shah, 914 F. Supp. 443, 1996 U.S. Dist. LEXIS 1080 0

™3 Cited by: 914 F. Supp. 443 p.448

... . A higher level of scrutiny may be appropriate when the state restricts a fundamental such as a vested
property right, but such a level of review is not warranted simply because the legislature has somehow
impaired a common law right of action. See New York Central R. Co. v. White, 243 U.S. 188, 197-98,
61 L. Ed. 667, 37 S. Ct. 247 (1917) ; Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77, 4 (Otto) 113, 134
(1876). Although the plaintiffs, in the absence of the challenged provisions of ...

Discussion: mm Court: Dist. Kan. Date: January 18, 1996

In re Traders Compress Co., 381 F. Supp. 789, 1973 U.S. Dist. LEXIS 13457, Bankr. L. Rep. (CCH)
P65498, 1974-2 Trade Cas. (CCH) P 75425

A Followed by: 381 F. Supp. 789 p.795

Our own Supreme Court in Munn v. lllinois, 94 U.S. 113, 24 L. Ed. 77 (1876), interpreted and expanded
this common law concept when it faced the question of whether lllinois had the power to fix the maximum
of charges for the storage of grain in public warehouses. In holding that Illinois had such power, the Court
stated: ... "This brings to inquire as to the principles upon which this power of regulation rests, in order
that we may determine what is within and what without its operative effect. Looking, then, to the common
law, from whence came the right which the Constitution protects, we find that when private property is
‘affected with a public interest,' it ceases to be juris privati only. . ..

Discussion: mm Court: Western Dist. Okla. Date: May 29, 1973
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Farmers' Gin Co. v. Hayes, 54 F. Supp. 47, 1943 U.S. Dist. LEXIS 1756

™ Cited by: 54 F. Supp. 47 p.54

. conseguence to some government regulation. They have come to hold such a peculiar relation to the
public that this is superimposed upon them. In the language of the cases, the owner by devoting his
business to the public use, in effect grants the public an interest in that use and subjects himself to public
regulation to the extent of that interest although the property continues to belong to its private owner and
to be entitled to protection accordingly. Munn v. lllinois,94 U.S. 113, 24 L.Ed. 77 ...

Discussion: mm Court: Dist. Okla. Date: December 28, 1943

United States v. Kinnebrew Motor Co., 8 F. Supp. 535, 1934 U.S. Dist. LEXIS 1438 9

™ cited by: 8 F. Supp. 535 p.543

.., 2L.R.A. 411, 11 Am. St. Rep. 107 . In view of the actual interstate dealings in cash sales of grain
on the exchange, and the effect of the conduct of the sales of futures upon interstate commerce, we find
no difficulty under Munn v. Illinois,94 U.S. 113, 133, 24 L. Ed. 77, and Stafford v. Wallace, supra , in
concluding that the Chicago Board of Trade is engaged in a business affected with a public national
interest and is subject to national regulation as such." In State of Minn. ...

Discussion: mm Court: Dist. Okla. Date: November 12, 1934

United States v. Eason Oil Co., 8 F. Supp. 365, 1934 U.S. Dist. LEXIS 1388 0

3 cited by: 8 F. Supp. 365 p.375

.., 2L.R.A. 411, 11 Am. St. Rep. 107 .In view of the actual interstate dealings in cash sales of grain on
the exchange, and the effect of the conduct of the sales of futures upon interstate commerce, we find no
difficulty under Munn v. lllinois,94 U.S. 113, 133, 24 L. Ed. 77, and Stafford v. Wallace, supra , in
concluding that the Chicago Board of Trade is engaged in a business affected with a public national
interest and is subject to national regulation as such." Coronado Coal Co. ...

Discussion: mm Court: Dist. Okla. Date: September 22, 1934

Continental Baking Co. v. Woodring, 55 F.2d 347, 1931 U.S. Dist. LEXIS 1944 Q

X cited by: 55 F.2d 347 p.353

... 283 U.S.527, 537, 51 S.Ct. 540, 75L. Ed. 1248, 73 A.L.R. 1464 ; Brown-Forman Co. v.
Kentucky, 217 U.S. 563, 573, 30 S. Ct. 578, 54 L. Ed. 883 ; Munn v. lllinois,94 U.S. 113, 132, 24
L. Ed. 77 . Itis abundently settled that the Legislature may consider the difficulties of administration in
the enactment of statutes. In Purity Extract & Tonic Co. v. Lynch, 226 U.S. 192, 33 S. Ct. 44, 57 L.
Ed. 184 , it was held that the difficulties besetting the administration ...

Discussion: mm Court: Dist. Kan. Date: December 15, 1931 Headnotes:: HN9

Owens v. Corporation Com. of Oklahoma, 41 F.2d 799, 1930 U.S. Dist. LEXIS 2181

™ Cited by: 41 F.2d 799 p.802
. Statute regulating the charge for service rendered by country elevators dotted over the state, was
upheld; and the close analogy to Township of Burlington v. Beasley, 94 U.S. 310, 24 L. Ed. 161 , where
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a steam grist mill was held to be a public utility; and the general language used in Munn v. lllinois,94
U.S. 113, 24 L. Ed. 77 ,and in Budd v. New York, 143 U.S. 517, 12 S. Ct. 468, 36 L. Ed. 247 , and
the opinions expressed in Tallassee Oil Co. v. H.S. & J.L. Holloway, 200 Ala. ...

Discussion: mm Court: Dist. Okla. Date: January 10, 1930

11th Circuit - U.S. District Courts

304.

305.

306.

307.

Cox Cable Communications v. United States, 866 F. Supp. 553, 1994 U.S. Dist. LEXIS 14902, 76
Rad. Reg. 2d (P & F) 1553 &)

[ cited by: 866 F. Supp. 553 p.557

. ...tostrike down ... laws, regulatory of business and industrial conditions, because they may be
unwise, improvident, or out of harmony with a particular school of thought. (Cits.). . . . We emphasize
again what Chief Justice Waite said in Munn v. State of lllinois,94 U.S. 113, 24 L. Ed. 77, "For
protection against abuses by the legislatures the people must resort to the polls, not to the courts."”
Williamson v. Lee Optical of Oklahoma, 348 U.S. 483, 487-88, 75 S. Ct. 461 ...

Discussion: mm Court: Middle Dist. Ga. Date: October 14, 1994 Headnotes:: HN13

Cash Inn of Dade, Inc. v. Metropolitan Dade County, 706 F. Supp. 844, 1989 U.S. Dist. LEXIS 1900

X cited by: 706 F. Supp. 844 p.847

. to strike down state laws, regulatory of business and industrial conditions, because they may be
unwise, improvident, or out of harmony with a particular school of thought . . . . We emphasize again
what Chief Justice Waite said in Munn v. State of Illinois, 94 U.S. 113, 134, 24 L. Ed. 77, "For
protection against abuses by legislatures the people must report to the polls, not to the courts.” Id .
(citations omitted). Judicial Review, Standards of Review HN3 The rational basis or, as ...

Discussion: mm Court: Southern Dist. Fla. Date: February 14, 1989

J.L.v. Parham, 412 F. Supp. 112, 1976 U.S. Dist. LEXIS 16437 .

™ cited by: 412 F. Supp. 112 p.127

..., it was introduced into the Constitution of the United States as a limitation upon the powers of the
National Government, and by the 14th, as a guaranty against any encroachment upon an acknowledged
right of citizenship by the Legislatures of the States." Munn v. People of lllinois , 1876, 94 U.S. (4 Otto)
113, 24 L. Ed. 77, 83(1876) . Called upon in innumerable cases to determine what adult persons are
protected by the guaranties of this amendment, it nevertheless was ninety-one years ...

Discussion: mm Court: Middle Dist. Ga. Date: February 26, 1976 Headnotes:: HN3

Publix Cleaners, Inc. v. Florida Dry Cleaning & Laundry Board, 32 F. Supp. 31, 1940 U.S. Dist.
LEXIS 32739

[ cited by: 32 F. Supp. 31 p.35

... United States v. Rock Royal Co-Op., 307 U.S. 533, 59 S.Ct. 993, 83 L.Ed. 1446, sustaining as
against like objections under the Fifth Amendment , minimum price regulations for milk under the Federal
Agricultural Marketing Agreement Act, 7 U.S.C.A. 8 601 et seq. ; Munn v. lllinois,94 U.S. 113, 24 L.Ed.
77 , sustaining an lllinois statute fixing maximum prices for storing grain; German Alliance Ins. Co. v.
Lewis, 233 U.S. 389, 34 S.Ct. 612, 58 L.Ed. 1011, L.R.A. 1915C, 1189, sustaining ...

Discussion: mm Court: Dist. Fla. Date: March 12, 1940
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GeorgiaR. & P. Co. v. Railroad Com. of Georgia, 278 F. 242, 1922 U.S. Dist. LEXIS 903, 2 A.F.T.R.
(P-H) 1586 ¢

[ Cited by: 278 F. 242 p.244

. the taking from it of these franchises, nor the use of them, in the sense of the Constitution. Business
which from its nature or from circumstances of monopoly is of public concern is undertaken with the
implication that charges made the public therein shall be reasonable. Private property devoted thereto
becomes affected with a public interest. Public regulation of the charges is but the enforcement of the
duty to make only reasonable charges. Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: Northern Dist. Ga. Date: January 26, 1922

Williams v. The Lizzie Henderson, 29 F. Cas. 1373, F. Cas. No. 17726a, 1880 U.S. Dist. LEXIS 4 0

™ cited by:

..., as well as the states, is forbidden to make any discrimination in enacting commercial or revenue
regulations.” Wherever the idea has been expressed that this clause is not a prohibition upon the states,
it has been in connection with the idea of internal commerce or domestic affairs. Cooley v. Port
Wardens, 12 How. [53 U.S.] 299 ; Munn v. lllinois,94 U.S. 113 . In Cooley v. Port Wardens [supra] it
was cited, and, instead of dismissing it as not applying to any action of the state, the ...

Discussion: mm Court: Southern Dist. Fla. Date: May 1, 1880

11th Circuit - U.S. Bankruptcy Courts

310.

Allen v. National Enquirer (In re TSC Express), 187 B.R. 29, 1995 Bankr. LEXIS 1298

™3 Cited by: 187 B.R. 29 p.35

. may, consistently with the Constitution, limit stringently the return recovered on investment, for
investors' interests provide only one of the variables in the constitutional calculus of reasonableness. So
long as the rates set are not confiscatory, the Fifth Amendment does not bar their imposition. regulation
of rates chargeable from the employment of private property devoted to public uses is constitutionally
permissible. See Munn v. Illinois,94 U.S. 113, 133-134, 24 L. Ed. 77(1877) ...

Discussion: mm Court: Bankr. Northern Dist. Ga. Date: August 14, 1995

D.C. Circuit - Court of Appeals

311.

312.

Jersey Cent. Power & Light Co. v. FERC, 768 F.2d 1500, 248 U.S. App. D.C. 67, 1985 U.S. App.
LEXIS 20780, Util. L. Rep. (CCH) P13045 @

K cited in Dissenting Opinion at: 768 F.2d 1500 p.1506

... (1898). The "fair value" test announced in Smyth had itself been a sharp departure from the more
traditional understanding that courts were not to second-guess prices fixed by the legislature, see, e.g.,
Munn v. lllinois, 94 U.S. (4 Otto) 113, 24 L. Ed. 77(1877) ; Peik v. Chicago & N.W. Ry. Co., 94 U.S.
(4 Otto) 164, 24 L. Ed. 97 (1877), and that, in particular, investors in regulated companies had no
vested right to financial success, see Covington & Lexington Turnpike Rd. ...

Discussion: mm Court: D.C. Cir. Ct. of App. Date: August 2, 1985

National Asso. of Regulatory Utility Comm'rs v. Federal Communications Com., 525 F.2d 630, 173
U.S. App. D.C. 413, 1976 U.S. App. LEXIS 13523, 35 Rad. Reg. 2d (P & F) 1484, 1976-1 Trade Cas.

(CCH) P60865
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[ cited by: 525 F.2d 630 p.640

... The late nineteenth century saw the advent of common carriers being subjected to price and service
regulations as well. At first challenged as deprivations of property without due process, these early
regulations were upheld on the basis of the near monopoly power exercised by the railroads, coupled
with the fact that they "exercise a sort of public office" in the duties which they perform. 54 Munn v.
lllinois, 94 U.S. (4 Otto) 113, 130, 24 L. Ed. 77(1876) . For an historical discussion ...

Discussion: mm Court: D.C. Cir. Ct. of App. Date: January 5, 1976 Headnotes:: HN7

American Export--Isbrandtsen Lines, Inc. v. Federal Maritime Com., 444 F.2d 824, 143 U.S. App.
D.C. 366, 1970 U.S. App. LEXIS 8761

X Cited by: 444 F.2d 824 p.828

... passes over their piers.Efficiency of manpower, ships and vehicles is dependent upon the prompt
handling of such cargo and determines whether the flow of interstate and foreign commerce is obstructed
or facilitated. The public interest in their efficient operation is unquestioned. In the leading case of Munn
v. lllinois, 94 U.S. 113, 24 L. Ed. 77(1876) , the Supreme Court in considering the status of grain
elevators in lllinois that stood at the gateway of commerce, remarked: Carrier ...

Discussion: s ms Court: D.C. Cir. Ct. of App. Date: June 11, 1970

Benson v. Schofield, 236 F.2d 719, 98 U.S. App. D.C. 424, 1956 U.S. App. LEXIS 2823

I3 Cited by: 236 F.2d 719 p.723

. consequence, and affect the community at large. When, therefore, one devotes his property to a use
in which the public has an interest, he, in effect, grants to the public an interest in that use, and must
submit to be controlled by the public for the common good, to the extent of the interest he has thus
created. He may withdraw his grant by discontinuing the use; but, so long as he maintains the use, he
must submit to the control.'" 25. Munn v. lllinois, 1877,94 U.S. 113, 126, 24 L.Ed. 77 ...

Discussion: mm Court: D.C. Cir. Ct. of App. Date: June 29, 1956

Jordan v. American Eagle Fire Ins. Co., 169 F.2d 281, 83 U.S. App. D.C. 192, 1948 U.S. App. LEXIS
3797

™ cited by: 169 F.2d 281 p.288

. In respect to the public regulation of the rates of private concerns in peacetime, which is what we have
here, the minimum requirements are clearly established. Itis unnecessary to repeat here the classic
consideration of rate-making in Munn v. People of lllinois. 25. 1877, 94 U.S. 113, 24 L.Ed. 77 . It
was there pointed out that Fundamental Rights, Eminent Domain & Takings Fundamental Rights,
Procedural Due Process Procedural Due Process, Scope of Protection HN11 He who enters upon ...

Discussion: mm Court: D.C. Cir. Ct. of App. Date: April 12, 1948

Federal Trade Com. v. Claire Furnace Co., 285 F. 936, 52 App. D.C. 202, 1923 U.S. App. LEXIS 2637,
5F.T.C. 584

™ cited by: 285 F. 936 p.943

... has not been clearly defined. A corporation devoted wholly to the service of the public, and whose
revenues are derived from fixed uniform charges for the various services rendered, as an insurance
company ( German Alliance Insurance Co. v. Kansas, 233 U.S. 389, 34 Sup. Ct. 612, 58 L. Ed. 1011,
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L.R.A. 1915C, 1189), or an elevator company ( Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77), or a bank (
Noble State Bank v. Haskell, 219 U.S. 104, 31 Sup. Ct. 186, 55L. Ed. 112, 32 ..

Discussion: mm Court: D.C. Cir. Ct. of App. Date: January 2, 1923

317. Children's Hospital of District of Columbia v. Adkins, 284 F. 613, 52 App. D.C. 109, 1921 U.S. App.
LEXIS 2498

A cited in Dissenting Opinion at: 284 F. 613 p.629

[ Cited by: 284 F. 613 p.620

... We are of the opinion that the act cannot be upheld upon the theory that the contracting for labor
between private individuals is a business impressed with a public interest. Unlike the operation of an
elevator to handle indiscriminately the grain of the public and the rates to be charged for such service (
Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ), or the trust relation arising from the depositing of funds in
banks ( Noble State Bank v. Haskell, 219 U.S. 104, 31 Sup. Ct. 186, 55 ...

Discussion: mm Court: D.C. Cir. Ct. of App. Date: February 14, 1921

318.  Hirsh v. Block, 267 F. 614, 50 App. D.C. 56, 1920 U.S. App. LEXIS 2214, 11 ALR. 1238 @

Izl Cited in Dissenting Opinion at: 267 F. 614 p.627

I3 Cited by: 267 F. 614 p.619

... The power to fix rental rates between private individuals is not analogous to nor controlled by the
decisions which have upheld the power of the Legislature to fix rates for service where the owner has
devoted the business affected to a public use. In Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 , the owner
of the grain elevator had for years devoted it to a public use in handling grain for the public generally.
The court, upholding the power of the Legislature of lllinois to fix rates for ...

Discussion:; mmmm Court: D.C. Cir. Ct. of App. Date: June 2, 1920

319.  Terminal Taxicab Co. v. Harding, 43 App. D.C. 120, 1915 U.S. App. LEXIS 2580

™ cited by:

. to regulate ferries, common carriers, hackmen, bakers, millers, wharfingers, innkeepers, etc., and in
doing so to fix a maximum of charge to be made for services rendered, accommodations furnished, and
articles sold." Munnv.lllinois,94 U.S. 113, 125, 24 L. Ed. 77, 84 . The word "taxicab" has come into
use as aptly descriptive of a cab operated by motor power, electricity, or other artificial means, and it
has been held to be included in the class of common carriers. Lynch v. ...

Discussion: mm Court: D.C. Cir. Ct. of App. Date: February 1, 1915

320. Bunch v. United States, 40 App. D.C. 156, 1913 U.S. App. LEXIS 2062

™3 Cited by:

... judgment debtors, and, since that right is preserved by the Code, no constitutional right of appellants
has been invaded. The test in such cases always is whether the effect of such legislation will be to
increase the responsibility of joint obligors. If it does not, then, as was said by Mr. Justice Van Orsdel in
White v. Connecticut General L. Ins. Co. 34 App. D.C. 460, itis a "mere regulation of the procedure of
the courts." In Munnv.lllinois,94 U.S. 113, 134, 24 L. Ed. 77, 87 ...

Discussion: mm Court: D.C. Cir. Ct. of App. Date: March 6, 1913 Headnotes:: HN12
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Bunch v. Keppler, 40 App. D.C. 156

[ cited by: 40 App. D.C. 156 p.159

... judgment debtors, and, since that right is preserved by the Code, no constitutional right of appellants
has been invaded. The test in such cases always is whether the effect of such legislation will be to
increase the responsibility of joint obligors. If it does not, then, as was said by Mr. Justice Van Orsdel in
White v. Connecticut General L. Ins. Co. 34 App. D.C. 460, itis a "mere regulation of the procedure of
the courts.” In Munnv.lllinois,94 U.S. 113, 134, 24 L. Ed. 77, 87 ...

Court: D.C. Cir. Ct. of App. Date: March 6, 1913

McNamara v. Washington Terminal Co., 35 App. D.C. 230, 1910 U.S. App. LEXIS 5887 @

™ cited by:

... That the right of contract is subject to many limitations imposed in the interests of the general public, or
to preserve the public health, morals, or safety, is, of course, not denied. The decisions of the Supreme
Court of the United States are replete with declarations to that effect. In Munnv.lllinois94 U.S. 113, 24
L. Ed. 77, a statute fixing the maximum charges for the storage of grain, and prohibiting charges for
larger amounts, was sustained. A California statute making ...

Discussion: mm Court: D.C. Cir. Ct. of App. Date: May 10, 1910

Lappin v. District of Columbia, 22 App. D.C. 68, 1903 U.S. App. LEXIS 5513

I3 Cited by: 22 App. D.C. 68 p.76

. it was introduced into the Constitution of the United States as a limitation upon the powers of the
national government, and by the 14th as a guaranty against any encroachment upon an acknowledged
right of citizenship by the legislatures of the States." Munnv.lllinois,94 U.S. 113, 123, 24 L. Ed. 77, 83
" Moses v. United States, 16 App. D.C. 428, 434, 50 L. R. A. 535 . In a recent case in this court
involving the regulation of a calling that was made under authority of an ...

Discussion: mm Court: D.C. Cir. Ct. of App. Date: May 5, 1903 Headnotes:: HN3

Moses v. United States, 16 App. D.C. 428, 1900 U.S. App. LEXIS 5309, 50 L.R.A. 532 0

X cited by: 16 App. D.C. 428 p.434

. it was introduced into the Constitution of the United States as a limitation upon the powers of the
National Government, and by the Fourteenth as a guaranty against any encroachment upon an
acknowledged right of citizenship by the legislatures of the States." Munnv.lllinois, 94 U.S. 113, 123,
24 L. Ed. 77 . At the same time, all property of the citizen is necessarily held under the implied liability
that its use may be so regulated that it shall not be injurious to the equal right of ...

Discussion: mm Court: D.C. Cir. Ct. of App. Date: May 8, 1900 Headnotes:: HN3

D.C. Circuit - U.S. District Court

325.

Service Employees International Union, Local 82 v. District of Columbia Government, 608 F. Supp.
1434, 1985 U.S. Dist. LEXIS 19905 Q

™ cited by: 608 F. Supp. 1434 p.1448
...488, 75S. Ct. 461, 464, 99 L. Ed. 563 (1955) . " 'For protection against abuses by legislatures,' "
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the Court emphasized, " 'the people must resort to the polls, not to the courts. ™ 1d ., 75 S. Ct. at 464-65
(quoting Munn v. State of Illinois, 94 U.S. 113, 134, 24 L. Ed. 77(1876)) . Plaintiff's complaints are
essentially political ones. As plaintiff's counsel himself has candidly admitted, the union's members are
"dissatisfied with the results of the legislative process, [and] ...

Discussion: mm Court: District of D.C. Date: May 10, 1985 Headnotes:: HN12, HN13

Harrell v. Tobriner, 279 F. Supp. 22, 1967 U.S. Dist. LEXIS 7595 .

A cited in Dissenting Opinion at: 279 F. Supp. 22 p.34

... Cases enunciating and applying this doctrine are legion. The following are a few of them: Trustees of
Dartmouth College v. Woodward, 17 U.S. 518, 4 Wheat. 518, 625, 4 L. Ed. 629 ; Legal Tender
Cases, 79 U.S. 457, 12 Wall. 457, 531, 20 L. Ed. 287 ; Munn v. State of lllinois,94 U.S. 113, 123,
24 L. Ed. 77 ; United States v. Harris, 106 U.S. 629, 635, 1S.Ct. 601, 27 L. Ed. 290 ; Close v.
Glenwood Cemetery, 107 U.S. 466, 475, ...

Discussion: mm Court: District of D.C. Date: November 8, 1967

Brotherhood of Locomotive Firemen & Enginemen v. Chicago, B. & Q. R. Co., 225 F. Supp. 11,
1964 U.S. Dist. LEXIS 7937, 55 L.R.R.M. (BNA) 2089, 48 Lab. Cas. (CCH) P18680

™3 cited by: 225 F. Supp. 11 p.21

... The power of the Government to regulate persons engaged in a public calling or in a calling coupled
with a public interest has its roots in the common law. If a business of this type enters interstate
commerce, the legislative power is lodged in Congress as a result of authority conferred on it to regulate
commerce between the States. Some of these principles were summarized and enunciated by the
Supreme Court in the celebrated case of Munn v. Illinois,94 U.S. 113, 126, 24 L.Ed. 77, ...

Discussion: mm Court: District of D.C. Date: January 8, 1964

Temporary Emergency Court of Appeals

328.

329.

Mobil Oil Corp. v. Tully, 653 F.2d 497, 1981 U.S. App. LEXIS 12456 .

™ cited by: 653 F.2d 497 p.499

. to be applied in determining whether the exercise by a state of its police power in the adoption of a
statute may be challenged successfully under the Supremacy Clause . " Congress legislated here in a
field which the States have traditionally occupied. See Munn v. lllinois, 94 U.S. 113 (24 L. Ed. 77);
Davies Warehouse Co. v. Bowles, 321 U.S. 144, 148-149 (64 S. Ct. 474, 477-478, 88 L. Ed. 635).
So we start with the assumption that Constitutional Law, Supremacy Clause Governments, ...

Discussion: mm Court: Temp. Emer. Ct. App. Date: June 10, 1981

Davies Warehouse Co. v. Brown, 137 F.2d 201, 1943 U.S. App. LEXIS 4100 .

IEl Explained by: 137 F.2d 201 p.208

Complainant points to the decision of the Supreme Court in Munn v. lllinois, 1876, 94 U.S. 113, 126, 24
L.Ed. 77, which held that the rates of a public warehouseman were subject to regulation by a state and it
argues that its business was thereby adjudicated to be a public utility. The decision in the Munn case was
based upon the proposition that such a business was "affected with a public interest" and consequently
its charges might be regulated by the state under the police power without violation of the Fourteenth
Amendment. The court did not discuss the question as to whether the business was a public utility.

A cited in Dissenting Opinion at: 137 F.2d 201 p.211
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. It has been designated as a business wherein exist peculiar conditions bearing such a substantial and
definite relation to the public interest as to justify an indulgence of the legal fiction of a grant by the owner
to the public of an interest in the use, 12 Tyson & Brother United Theatre Ticket Offices v. Banton, 273
U.S. 418, 438, 47 S.Ct. 426, 71 L.Ed. 718, 58 A.L.R. 1236 . Cf. Munnv. lllinois, 94 U.S. 113,
126, 24 L.Ed. 77 . and permitting the imposition of governmental ...

Discussion:; s ms Court: Temp. Emer. Ct. App. Date: May 28, 1943

Commerce Court

330.

331.

Prairie Oil & Gas Co. v. United States, 204 F. 798, 1913 U.S. Commerce Ct. LEXIS 10

3 cited by: 204 F. 798 p.809

. made. The owner of a private wharf on a navigable stream does not, on that account only, hold it by a
different title from the owner of any other property which he may use himself or permit others whom he
may select to use, while at the same time denying its use by any one else.” And this suggests the clear
distinction between the question here presented and the questions decided in a number of well-known
cases, all of kindred character, such as Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: Comm. Ct. Date: March 11, 1913

Hooker v. Interstate Commerce Com., 188 F. 242, 1911 U.S. Commerce Ct. LEXIS 16 .

I3 Cited by: 188 F. 242 p.252

... Under the second proposition we cannot disturb the order of the Commission on the theory that it fixed
rates so high as to be violative of the fifth amendment to the Constitution , unless it shall clearly appear
to us that the constitutional rights of the shippers were invaded thereby. The fixing of the schedule of
rates complained of was a legislative act. Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ; Peil v. Chicago
N.W. Ry. Co., 94 U.S. 164, 24 L. Ed. 97 ; Express Cases, 117 U.S.

Discussion: mm Court: Comm. Ct. Date: July 20, 1911

Federal Circuit - Court of Appeals

332.

333.

Branch ex. rel. Maine Nat'l. Bank v. United States, 69 F.3d 1571, 1995 U.S. App. LEXIS 31896

™ cited by: 69 F.3d 1571 p.1578

. than any other. Rights of property which have been created by the common law cannot be taken away
without due process; but the law itself, as a rule of conduct, may be changed at the will, or even at the
whim, of the legislature, unless prevented by constitutional limitations. Munnv.lllinois, 94 U.S. 113,
134, 24 L. Ed. 77(1876) . Applying the same principle, the Supreme Court later rejected a constitutional
challenge to a workmens' compensation law that abrogated various common ...

Discussion: mm Court: Fed. Cir. Date: November 13, 1995 Headnotes:: HN12

Fern v. United States, 908 F.2d 955, 1990 U.S. App. LEXIS 11886, 12 Employee Benefits Cas. (BNA)
1936

[ cited by: 908 F.2d 955 p.959

.., 37 S. Ct. 247 (1917); Second Employers' Liability Cases, 223 U.S. 1, 50, 56 L. Ed. 327, 32 S.
Ct. 169 (1911) ; Munn v. lllinois, 94 U.S. 113, 134, 24 L. Ed. 77(1876) ("a person has no property,
no vested interest, in any rule of common law. Rights of property which have been created [by common
law] may not be taken away without due process; but the law itself, as a rule of conduct, may be changed
at the will or even at the whim, of the legislature, unless prevented by constitutional ...
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Discussion: mm Court: Fed. Cir. Date: July 16, 1990 Headnotes:: HN12

Court of Customs & Patent Appeals

334.

United States v. Davies Turner & Co., 48 C.C.P.A. 159, 1961 CCPA LEXIS 170, C.A.D. 784 9

[ cited by: 48 C.C.P.A. 159 p.163, p.167

. the usual, ordinary and established cartage charges should have been assessed, and that the
excessive amount should be refunded. We further claim that the assessment of duties made herein is
illegal and void. * * * * * * * |f ‘under the law, cartage charges such as those involved herein must be
reasonable, and we believe they must, Munnv.lllinois,94 U.S. 113, 134 ; Chicago, Burlington and
Quincy Railroad Company v. lowa, 94 U.S. 155, 161 ; Covington and Cincinnati Bridge Co. v. ...

Discussion: mm Court: Court of Customs and Patent Appeals Date: August 4, 1961

U.S. Circuit Court of Appeals

335.

336.

337.

338.

In re Arkansas Rate Cases, 187 F. 290, 1911 U.S. App. LEXIS 5397 .

Followed by: 187 F. 290 p.299

The leading case on the subject of the state's power to regulate rates of corporations engaged in the
management of public utilities is Munn v. lllinois, 94 U.S. 113, 125, 24 L. Ed. 77. Mr. Chief Justice Waite,
in his opinion in that case, after carefully reviewing the English as well as American authorities on that
subject, and referring to the police power as authority for such legislation, epitomizes his conclusions as
follows:

Discussion: mm Court: Cir. Ct. Dist. Ark. Date: May 3, 1911

Shepard v. Northern P. R. Co., 184 F. 765, 1911 U.S. App. LEXIS 5078

™3 Cited by: 184 F. 765 p.771

... Subject to the constitutional limitation, which has been stated, a state may enact and enforce laws
prescribing reasonable fares and rates for and otherwise regulating its intrastate commerce, although the
operation of such laws remotely or incidentally affects interstate commerce, such as statutes regulating
elevator charges ( Munn v. lllinois,94 U.S. 113, 135, 24 L. Ed. 77 ; Budd v. New York, 143 U.S. 517,
545, 12 Sup. Ct. 468, 36 L. Ed. 247 ); requiring track connections at a junction ...

Discussion: mm Court: Cir. Ct. Dist. Minn. Date: April 8, 1911 Headnotes:: HN15

Taylor v. Anderson, 197 F. 383, 1911 U.S. App. LEXIS 4817 Q

™ cited by: 197 F. 383 p.386
Court: Cir. Ct. Dist. Okla. Date: March 4, 1911

American Surety Co. v. Shallenberger, 183 F. 636, 1910 U.S. App. LEXIS 5754 9

™ cited by: 183 F. 636 p.639

... The right to regulate the charges for services of those whose business is devoted to a public use has
been thoroughly established. It is also well settled that the right exists in the state to regulate the charges
to be made by those whose business is affected by a public interest. Muhn v. Illinois,94 U.S. 113-
125,24 L. Ed. 77 ; Budd v. New York, 143 U.S. 517 -544, 12 Sup. Ct. 468, 36 L. Ed. 247 ; Brass v.
North Dakota, 153 U.S. 391, 14 Sup. Ct. 857, 38 L. Ed. 757 . The three ...

Discussion: mm Court: Cir. Ct. Dist. Neb. Date: November 7, 1910
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Laighton v. Carthage, 175 F. 145, 1909 U.S. App. LEXIS 5736 0

™ cited by: 175 F. 145 p.149

. corporation expires, the relation thereafter between the parties is no otherwise than that of a
corporation engaged in a quasi public business for which a franchise is necessary to confer the absolute
right. So long as it continues in such business, it is subject to regulation by the state, or the municipality,
a subordinate agency of the state. But it is under no obligation to continue at the pleasure of the public,
and it may elect to quit. Munn v. lllinois,94 U.S. 113-126,24 L. Ed. 77 ...

Discussion: mm Court: Cir. Ct. Dist. Mo. Date: December 10, 1909

Oregon R. & Nav. Co. v. Campbell, 173 F. 957, 1909 U.S. App. LEXIS 5125 ¢

™ cited by: 173 F. 957 p.971

... The proposition was advanced that the law was unconstitutional, because it seemed to delegate
legislative power. After stating the settled rule of law, as determined by what are known as the "Granger
Cases," and others following them ( Munn v. Illinois,94 U.S. 113, 24 L. Ed. 77 ; Chicago, etc., R.R. Co.
v. lowa, 94 U.S. 155, 24 L. Ed. 94 ; Peik v. Chicago, etc., Railway Co., 94 U.S. 164, 24 L. Ed. 97),
that the power of fixing rates is purely legislative, the court says: "There ...

Discussion: mm Court: Cir. Ct. Dist. Or. Date: September 28, 1909

Kansas Natural Gas Co. v. Haskell, 172 F. 545, 1909 U.S. App. LEXIS 5018 0

[ cited by: 172 F. 545 p.566

... "It is one of the privileges of every American citizen to adopt and follow such lawful industrial pursuit,
not injurious to the community, as he may see fit, without unreasonable regulation or molestation." And,
again: "There is no more sacred right of citizenship than the right to pursue unmolested a lawful
employment in a lawful manner. It is nothing more nor less than the sacred right of labor.”" The same
learned justice, in Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77, said: "By the ...

Discussion: mm Court: Cir. Ct. Dist. Okla. Date: July 3, 1909

United States Tel. Co. v. Central Union Tel. Co., 171 F. 130, 1909 U.S. App. LEXIS 5577, 16 Ohio F.
Dec. 370

[ cited by: 171 F. 130 p.145

... "Where private property is, by the consent of the owners, invested with a public interest, or privilege,
for the benefit of the public, the owner can no longer deal with it as his private property only but must hold
it subject to the rights of the public, in the exercise of that public interest conferred for their benefit." And
also, from Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 : "Property does become clothed with a public
interest when used in a manner to make it of public consequence ...

Discussion: mm Court: Cir. Ct. Dist. Ohio  Date: May 20, 1909

Southern P. Co. v. Bartine, 170 F. 725, 1909 U.S. App. LEXIS 5548 ¢

™ Cited by: 170 F. 725 p.749
... "He, in effect, grants to the public an interest in such use, and must, to the extent of that interest,
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submit to be controlled by the public for the common good as long as he maintains the use. When private
property is devoted to public use, it is subject to public regulation; if the right to regulate exists, the right to
establish the reasonable compensation for services as one of the means of regulation is implied." Munn
v. lllinois,94 U.S. 113, 24 L. Ed. 77 . Fundamental Rights, Procedural ...

Discussion: mm Court: Cir. Ct. Dist. Nev. Date: March 3, 1909 Headnotes:: HN6

Spring Valley Water Co. v. San Francisco, 165 F. 667, 1908 U.S. App. LEXIS 5412 @

™3 cited by: 165 F. 667 p.676

... Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 . This is the principle which justifies and sustains that
section of the Constitution of California in which it is made the duty of the board of supervisors to
regulate water rates. In reply to the claim that the power to fix water rates is virtually left in the hands of
the water consumers because the consumers elect the supervisors, and this is a violation of the principle
that no man shall be a judge in his own cause, the Supreme Court in Spring ...

Discussion: mmmm Court: Cir. Ct. Dist. Cal. Date: October 7, 1908 Headnotes:: HN6, HN10

Perkins v. Northern P. R. Co., 155 F. 445, 1907 U.S. App. LEXIS 5268 @

I3 Cited by: 155 F. 445 p.453

. rates now existing between these cities and Fargo (and the same with Grand Forks and other places)
that they would be liable to prosecution for discrimination. And it would seem to be very difficult to avoid
that conclusion, and the conclusion that these rates fixed in respect to Minnesota do necessarily and
directly affect interstate commerce. But, on the other hand, we have decisions of the Supreme Court,
going back at least as far as the case of Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: Cir. Ct. Dist. Minn. Date: September 23, 1907

Poor v. lowa C. R. Co., 155 F. 226, 1907 U.S. App. LEXIS 5244 0

[ cited by: 155 F. 226 p.226

... questions are solved by the courts in favor of the validity of such enactments. It is when, and only
when, the court has no doubt as to the invalidity, that such a decree is rendered; and, when there is no
doubt, courts do not hesitate to so declare. In the so-called Granger Cases,94 U.S. 113-187,24 L. Ed.
77, 94, 97, 99, 102, in 1876, the Supreme Court held that a Legislature has the power to enact a
maximum rate statute. In case of State v. Railroad Commissioners, 36 N.W. ...

Discussion: mm Court: Cir. Ct. Dist. lowa Date: July 11, 1907

Home Tel. & Tel. Co. v. Los Angeles, 155 F. 554, 1907 U.S. App. LEXIS 5282 Q

™3 cited by: 155 F. 554 p.561, p.569

... Telephone Services, Long Distance Telephone Services HN1 A state has power to regulate charges
for telephone service. This power may be delegated to municipalities. a state has power to regulate
charges for telephone service is well settled ( Munn v. Illinois,94 U.S. 113, 24 L. Ed. 77 ; Chicago,
etc., T.R. Co. v. lowa, 94 U.S. 155, 24 L. Ed. 94 ; Spring Valley W. Co. v. Schottler, 110U.S. 347, 4
Sup. Ct. 48, 28 L. Ed. 173 ; R.R. Commission Cases, 116 U.S. 307, 6 Sup. Ct. ...

Discussion: mmmmm Court: Cir. Ct. Dist. Cal. Date: July 8, 1907
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348.  Globe Elevator Co.v. Andrew, 144 F. 871, 1906 U.S. App. LEXIS 3908 $

™ cited by: 144 F. 871 p.879

. and not a mere incident. The states may also protect the public health, morals, and safety, and pass
regulations to promote order, public convenience, or the general prosperity. State inspection laws
manifestly intended, and in good faith calculation, to protect the public health, morals, or safety, or
prevent deception or imposition upon the public generally, are valid. the states may regulate charges for
local facilities of interstate commerce ( Munn v. lllinois,94 U.S. 113, 24 L. Ed. 77 ...

Discussion: mm Court: Cir. Ct. Dist. Wis. Date: April 20, 1906

349.  \Weems S.B. Co. v. People's S.B. Co., 141 F. 454, 1905 U.S. App. LEXIS 4905 ®

[ Cited by: 141 F. 454 p.456

. ifaman set out a street in new building on his own land, it is now no longer bare private interest, but is
affected by a public interest.” This quotation from Lord Hale has been referred to approvingly by the
Supreme Court of the United States at least twice -- in the case of Munn v. Illinois,94 U.S. 113, 24 L.
Ed. 77, and Transportation Co. v. Parkersburg, 107 U.S. 699, 2 Sup. Ct. 739, 27 L. Ed. 584 .
Reference may also be had to Gould on Waters (3d Ed.) 8 119; Barrington b. ...

Discussion: mmmmmm Court: Cir. Ct. Dist. Va. Date: October 17, 1905

350.  Nashville, C. & St. L. R. Co. v. Taylor, 86 F. 168, 1898 U.S. App. LEXIS 2262

™ cited by: 86 F. 168 p.185
Court: Cir. Ct. Dist. Tenn. Date: March 15, 1898

351.  Railroad & Tel. Cos. v. Board of Equalizers, 85 F. 302, 1897 U.S. App. LEXIS 3036

™ cited by: 85 F. 302 p.324
Court: Cir. Ct. Dist. Tenn. Date: December 23, 1897

352.  Cotting v. Kansas City Stock-Yards Co., 82 F. 850, 1897 U.S. App. LEXIS 2805 @

™ cited by: 82 F. 850 p.852, p.853

... Therefore it is that the proper legislative body has the power to fix a limit to such charges, to the end
that they may not become excessive and unreasonable. To such regulations every person and
corporation must submit, when their property is of such character, or is so situated and subject to such
environments, that many people are compelled to become their patrons. Munn v. lllinois,94 U.S. 113,
130 . 2. While much business is transacted at the Kansas City stock yards, consisting in ...

Discussion: mm Court: Cir. Ct. Dist. Kan. Date: October 28, 1897

353.  Cotting v. Kansas City Stock-Yards Co., 82 F. 839, 1897 U.S. App. LEXIS 2804 .

[ cited by: 82 F. 839 p.844
..., and the law requires it to keep a general office for the transaction of business within the state, and the
use of the property is one in which the public has an interest. The question presented here is essentially
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the same as in the cases of Munn v. lllinois,94 U.S. 113 ; Budd v. New York, 143 U.S. 517, 12 Sup.
Ct. 468; Brassv. North Dakota, 153 U.S. 391, 14 Sup. Ct. 857; State Taxes on Railway Receipts, 15
Wall. 293 ; Cooley v. Board of Wardens, 12 How. 299 ; Packet Co. v. ...

Discussion: mm Court: Cir. Ct. Dist. Kan. Date: October 4, 1897

United States v. Hopkins, 82 F. 529, 1897 U.S. App. LEXIS 2774 .

™ Cited by: 82 F. 529 p.538, p.540

.., 11 Sup. Ct. 851; Budd v. New York, 143 U.S. 517, 12 Sup. Ct. 468; Kidd v. Pearson, 128 U.S. 1
-20, 9 Sup. Ct. 6; U.S. v. E.C. Knight Co., 156 U.S. 1, 15 Sup. Ct. 249; Munn v. lllinois,94 U.S. 113
; Inre Greene, 52 Fed. 113 ; Henderson v. Mayor. etc., 92 U.S. 259 ; Covington & C. Bridge Co. v.
Kentucky, 154 U.S. 204, 14 Sup. Ct. 1087; Henderson Bridge Co. v. Kentucky, 166 U.S. 150, 17
Sup. Ct. 532. Perhaps a fair test of the character of defendants' rules and ...

Discussion: mm Court: Cir. Ct. Dist. Kan. Date: September 20, 1897

Cotting v. Kansas City Stock-Yards Co., 79 F. 679, 1897 U.S. App. LEXIS 3063 @

X cited by: 79 F. 679 p.682

... 8 Sup. Ct. 1028. Itis contended that this is not such a public corporation or business as justifies the
legislature in imposing rules and regulations for its government, but a brief reference to decided cases
dispels this contention. Munn v. lllinois,94 U.S. 113 ; Chicago, B. & Q.R. Co. v. lowa, Id. 155; Spring
Valley Waterworks v. Schottler, 110 U.S. 347, 4 Sup. Ct. 48; Chicago, M. & St. P. Ry. Co. v.
Minnesota, 134 U.S. 418, 10 Sup. Ct. 462, 702 ; Banking Co. v Smith, 128 ...

Discussion: s ms Court: Cir. Ct. Dist. Kan. Date: April 12, 1897

Southern P. Co. v. Board of R. Comm'rs, 78 F. 236, 1896 U.S. App. LEXIS 3037 @

¥ Distinguished by: 78 F. 236 p.255
As to the power of the legislature to fix prices, the court cited and followed Munn v. lllinois, 94 U.S. 113,
which, at that time, had not been directly modified, as it came to be afterwards, but, with caution, said:

™ cited by: 78 F. 236 p.255

... like character to supply their customers at prices to be fixed by the municipal authorities of the locality;
and, as an independent proposition, we see no reason why such a regulation is not within the scope of
legislative power, unless prohibited by constitutional limitations or valid contract obligations. Whether
expedient or not is a question for the legislature, not the courts." As to the power of the legislature to fix
prices, the court cited and followed Munn v. lllinois,94 U.S. 113 ...

Discussion: mm Court: Cir. Ct. Dist. Cal. Date: November 30, 1896

Clyde v. Richmond & D. R. Co., 57 F. 436, 1893 U.S. App. LEXIS 2785 0

™ cited by: 57 F. 436 p.439

... To secure the enforcement of this rule so far as railroads are concerned, railroad commissioners are
appointed, whose duty it is to see that rates for the transportation of freight, and sometimes of
passengers, are just and reasonable. The establishment of such commission is clearly within the
constitutional rights of the states. Munn v. lllinois, 94 U.S. 113 ; Water Works v. Schottler, 110 U.S.
347, 4 Sup. Ct. Rep. 48; Railroad Commission Cases, 116 U.S. 307, 6 Sup. Ct. Rep. 334, ...
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Discussion: mm Court: Cir. Ct. Dist.S.C. Date: September 15, 1893

Richmond & D. R. Co. v. Trammel, 53 F. 196, 1892 U.S. App. LEXIS 2005 0

[ cited by: 53 F. 196 p.200

. Statute, and the peculiar facts existing there. The principle announced is too clear, and the rule laid
down is too broad, to be thus restricted. It is also claimed that the decision in Budd v. New York, 143
U.S. 517, 12 Sup. Ct. Rep. 468, by its reaffirmance of the Munn Case,94 U.S. 113, is, in effect, a
departure from the Minnesota case. The language of the supreme court in the Budd Case, in reference
to the decision in the Minnesota case, is as follows: "It is further contended ...

Discussion: mm Court: Cir. Ct. Dist. Ga. Date: November 4, 1892

Henry v. Roberts, 50 F. 902, 1892 U.S. App. LEXIS 1791

X cited by: 50 F. 902 p.904

. Keokuk, 95U.S.80. In Munnv.lllinois,94 U.S. 113, a state law was upheld which regulated the
warehouse charges on grain brought into lllinois in the course of interstate commerce; and so in the
present case, even if it can be true that such commerce may be indirectly affected, it would seem that the
state may validly regulate the charges to be allowed for the use of land bordering upon its navigable
waters in the absence of private agreement. It was also held in Munnv. lllinois ...

Discussion: mm Court: Cir. Ct. Dist. MD. Date: May 16, 1892 Headnotes:: HN15

Cleveland Gaslight & Coke Co. v. Cleveland, 71 F. 610, 1891 U.S. App. LEXIS 1141, 35 Week. L. Bull.
155, 9 Ohio F. Dec. 258 &9

I Cited by: 71 F. 610 p.613

... public privilege, then there is one limitation upon the power of regulation, and that limitation is that in
the reduction of price or in the reduction of the compensation for services you must not go beyond the
limits of reasonable compensation. Now, what is the adjudication of the United States on this subject? |
will notice it but a moment. The question came up in Munn v. lllinois,94 U.S. 113, in reference to the
elevator company. The question there presented was this: Is a company or ...

Discussion: mm Court: Cir. Ct. Dist. Ohio Date: November 14, 1891

State ex rel. Postal Tel. Cable Co. v. Del. & Atl. Tel. & Tel. Co., 47 F. 633, 1891 U.S. App. LEXIS 1486

B | Explained by: 47 F. 633 p.636, p.637

That such duty is incumbent on every common carrier is elementary law, and will be admitted without
discussion. It had its foundation in public right which is superior to private interest. It has been said that a
man is not compelled to put his property to public use, but that, when he does, the manner of its use may
be controlled and regulated by law. Familiar examples of this proposition may be found in municipal
ordinances and legislative enactments relating to hackney coaches, taverns, warehouses, ferries, etc.;
and the doctrine has been fully considered and established by the supreme court of the United States in
Munn v. lllinois, 94 U.S. 113.

[ cited by: 47 F. 633 p.634, p.638

. relating to hackney coaches, taverns, warehouses, ferries, etc.; and the doctrine has been fully
considered and established by the supreme court of the United States in Munnv.lllinois,94 U.S. 113.
The controversy in that case originated in a statute of the state of lllinois , which provided a maximum
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charge for the storage and handling of grain in warehouses and elevators appropriated to those uses in
Chicago and other places in the state having not less than 100,000 inhabitants. Munn ...

Discussion: mm Court: Cir. Ct. Dist. Del. Date: July 1, 1891

Smythe v. Henry, 41 F. 705, 1890 U.S. App. LEXIS 2063 0

™3 Cited by: 41 F. 705 p.707

... That old and well-settled rule of the common law does not apply to this legislative grant. The
sovereign power of the legislature is superior to the immemorial rules and usages of the common law.
The legislative power of the state is restricted only by the state and federal constitutions, and it may
change the rules of the common law whenever such alterations are deemed best for the general welfare,
and do not conflict with the constitutional rights of citizens. Munnv.lllinois,94 U.S. 113 ...

Discussion; mm Court: Cir. Ct. Dist.N.C. Date: February 11, 1890

Chicago & N. W. R. Co. v. Dey, 35 F. 866, 1888 U.S. App. LEXIS 2558, 1 L.R.A. 744

X cited by: 35 F. 866 p.873, p.874, p.877

... because of an attempted delegation of legislative power. Their argument is brief and clear. It is that
the power of fixing rates is purely legislative, and, in support of that, several decisions of the supreme
court are cited, particularly in what are known as the Granger Cases,94U.S. 113-187 . Thus, in
Chicago v. lowa, Id. 161, the court says: "Railroad companies are subject to legislative control as to
their rates of fare and freight." In the case of Peik v. Railway Co., 94 ...

Discussion: mmmmm Court: Cir. Ct. Dist. lowa Date: July 27, 1888

Samuels v. Louisville & N. R. Co., 31 F. 57, 1887 U.S. App. LEXIS 2564 0

[ cited by: 31 F. 57 p.60

... by rail may do the same thing. The company owns the property, and the capital employed in the
construction and operation of its road, but it must not be forgotten that in such operation of its railroad it is
also in the enjoyment of a public franchise; and in the control of the property it has not the same measure
of power that persons have and exercise over property that is affected by no public use, and operated
without the exercise of any public franchise. Munnv.lllinois,94 U.S. 113 ...

Discussion: mm Court: Cir. Ct. Dist. Ala. Date: April 1, 1887

Kessinger v. Hinkhouse, 27 F. 883, 1886 U.S. App. LEXIS 21840

™ cited by: 27 F. 883 p.886
Court: Cir. Ct. Dist. lowa Date: June 1, 1886

Menacho v. Ward, 23 Blatchf. 502, 27 F. 529, 1886 U.S. App. LEXIS 2124 0

X cited by: 27 F. 529 p.533

... As their business is "affected with a public interest," it is subject to legislative regulation. "In matters
which do affect the public enterest, and as to which legislative control may be exercised, if there are no
statutory regulations upon the subject, the courts must determine what is reasonable." WAITE, C.J., in
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Munnv.lllinois,94 U.S. 113, 134 . Itis upon this foundation, and not alone because the business of
common carriers is so largely controlled by corporations exercising ...

Discussion: s Court: Cir. Ct. Dist.N.Y. Date: May 15, 1886 Headnotes:: HN11

Kansas v. Walruff, 26 F. 178, 1886 U.S. App. LEXIS 1814

™3 Cited by: 26 F. 178 p.197
Court: Cir. Ct. Dist. Kan. Date: January 22, 1886

In re Ziebold, 23 F. 791, 1885 U.S. App. LEXIS 1992 0

™ cited by: 23 F. 791 p.793
Court: Cir. Ct. Dist. Kan. Date: May 14, 1885

Missouri ex rel. Baltimore & O. Tel. Co. v. Bell Tel. Co., 23 F. 539, 1885 U.S. App. LEXIS 1954

™ cited by: 23 F. 539 p.540

... protected as such. Starting from that as a basis, while every property owner may determine for
himself to what he will devote his property, yet the moment he puts that property into what | perhaps may,
for lack of a better expression, define as the channels of commerce, that moment he subjects that
property to the laws which control commercial transactions; just as in the warehouse cases, ( Munn v.
State of lllinois , decided by the supreme court of the United States , and reported in 94 U.S. 113 ...

Discussion: mm Court: Cir. Ct. Dist. Mo. Date: March 31, 1885

Farmers' Loan & T. Co. v. Stone, 20 F. 270, 1884 U.S. App. LEXIS 2195 .

¥ Distinguished by: 20 F. 270 p.276
The cases of Munn v. lllinois, 94 U.S. 113; Chicago, B. & Q.R. Co. v. lowa, Id. 155; Peik v. Chicago &
N.W.R. Co. Id. 164, are relied upon to sustain the validity of the act as to the latter class of cases. The
first-named case was in relation to warehouses situated in Illinois, and does not, in my opinion, apply to
the question under consideration. In the second case the railroad about which the controversy arose was
wholly within the state of lowa. The last case at first view would seem to sustain the position assumed by
counsel, but when examined will be found only to apply to such commerce as is of domestic concern, and
to transportation within the state, and that carried without the state of Wisconsin, but controlled by the
laws of that state, the constitution of which reserves to that state the power to alter or repeal the laws in
relation to railroad companies.

Discussion: mmmm Court: Cir. Ct. Dist. Miss. Date: April 24, 1884

Louisville & N. R. Co. v. Railroad Com., 19 F. 679, 1884 U.S. App. LEXIS 1895 0

¥ Distinguished by: 19 F. 679 p.698

HAMMOND, J. ltis, in our judgment, a grave misapprehension of the Granger Cases to affirm that they
support the legislation involved in this controversy. Munn v. lllinois, 94 U.S. 113; Chicago, etc., R. Co. v.
lowa, Id. 155; Peik v. Chicago, etc., R.R. Id. 164; Chicago, etc., R.R. v. Ackley, Id. 179; Winona, etc.,
R.R. v. Blake, Id. 180; Stone v. Wisconsin, Id. 181; Shields v. Ohio, 95 U.S. 319. The overshadowing
question in those cases, obviously, was that arising out of the claim to entire exemption from all legislative
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control over their business by the warehousemen and common carriers.

[ cited by: 19 F. 679 p.702, p.705

... discussed are decisive of the case, we do not deem it necessary to further consider or discuss them in
this case. The prayer of complainants for a preliminary injunction will be granted. HAMMOND, J. ltis, in
our judgment, a grave misapprehension of the Granger Cases to affirm that they support the legislation
involved in this controversy. Munnv.lllinois,94 U.S. 113 ; Chicago, etc., R. Co. v. lowa, Id.155;
Peik v. Chicago, etc., R.R. Id. 164 ; Chicago, etc., R.R. v. ...

Discussion: s Court: Cir. Ct. Dist. Tenn. Date: February 29, 1884

[llinois C. R. Co. v. Stone, 20 F. 468, 1884 U.S. App. LEXIS 1966 .

¥ Distinguished by: 20 F. 468 p.475
The cases of Munn v. lllinois, 94 U.S. 113; Chicago, B. & Q.R. Co. v. lowa, Id. 155; and Pcik v. Chicago &
N.W.R. Co. Id. 164, are relied upon to sustain the validity of the act as it now stands. The first-named
case was in relation to a warehouse situated wholly in lllinois, and does not, in my opinion, apply to the
question under consideration. In the second case, the railroad about which the controversy arose was
wholly within the state of lowa. The last case, at first view, would seem to sustain the position assumed
by counsel.

Discussion:; mmmm Court: Cir. Ct. Dist. Miss. Date: 1884

Sharp v. Whiteside, 19 F. 156, 1883 U.S. App. LEXIS 2491 9

™ cited by: 19 F. 156 p.160
Court: Cir. Ct. Dist. Tenn. Date: October 1, 1883

Santa Clara County v. Southern P. R. Co., 18 F. 385, 1883 U.S. App. LEXIS 1867

™3 cited by: 18 F. 385 p.450
Court: Cir. Ct. Dist. Cal. Date: September 17, 1883

Bryant v. Western U. Tel. Co., 17 F. 825, 1883 U.S. App. LEXIS 2337 0

™3 Cited by: 17 F. 825 p.831
Court: Cir. Ct. Dist. Ky. Date: May 2, 1883

Spring Valley Water-Works v. Bartlett, 8 Sawy. 555, 16 F. 615, 1883 U.S. App. LEXIS 1847

X parallel at: 16 F. 615 p.615

™1 cited by: 16 F. 615 p.628, p.629, p.630, p.639, p.640, p.641
Court: Cir. Ct. Dist. Cal. Date: March 9, 1883

Denver & N. O. R. Co. v. Atchison, T. & S. F. R. Co., 4 McCrary 338, 15 F. 650, 1883 U.S. App. LEXIS
2055, 4 Ky. L. Rptr. 839
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[ cited by: 15 F. 650 p.652, p.659

. with foreign nations, and among the several states." The clause referred to directs what shall be done
within the state for the advantage of the people of the state. Whatever the effect may be on interstate
commerce until congress shall act on the subject, such regulation is within the authority of the state.
Munnv.lllinois,94 U.S. 113 ; Peik v. Chi. & N.W. Ry. Co. Id. 164 . Many witnesses in the service of
prominent railway companies were examined as to the course of business ...

Discussion: mm Court: Cir. Ct. Dist. Colo. Date: February 24, 1883

Rae v. Grand Trunk R. Co., 14 F. 401, 1882 U.S. App. LEXIS 2774 ¢

X cited by: 14 F. 401 p.404

. authorizing railroads to receive compensation for the transportation of passengers and merchandise
over their lines. It was stated by Mr. Justice SWAYNE to be such an act as forms "a portion of the
immense mass of legislation which embraces everything within the territory of a state not surrendered to
the general government, all which can be most advantageously exercised by the states themselves."
See, also, C.,B. & Q.R. Co. v. lowa, 94 U.S. 155; Munnv.lllinois,94 U.S. 113 ; Sherlock v. ...

Discussion: mm Court: Cir. Ct. Dist. Mich. Date: November 1, 1882

Railroad Tax Cases, 8 Sawy. 238, 13 F. 722, 1882 U.S. App. LEXIS 2045

I Cited by: 13 F. 722 p.782, p.783
Court: Cir. Ct. Dist. Cal. Date: September 25, 1882

Memphis & L. R. R. Co. v. Nolan, 14 F. 532, 1882 U.S. App. LEXIS 2786, 4 Ky. L. Rptr. 840 0

™ cited by: 14 F. 532 p.535
Court: Cir. Ct. Dist. Tenn. Date: September 9, 1882

New Orleans Water-Works Co. v. St. Tammany Water-Works Co., 4 Woods 134, 14 F. 194, 1882 U.S.
App. LEXIS 2732 0

™ cited by: 14 F. 194 p.202
Court: Cir. Ct. Dist. La. Date: September 1, 1882

McCoy v. Cincinnati, I. St. L. & C. R. Co., 13 F. 3, 1882 U.S. App. LEXIS 2606, 5 Ohio F. Dec. 154 0

™ cited by: 13 F. 3p.7
Court: Cir. Ct. Dist. Ohio  Date: July 31, 1882

Le Grand v. United States, 12 F. 577, 1882 U.S. App. LEXIS 2546 0

™ cited by: 12 F. 577 p.584
Court: Cir. Ct. Dist. Tex. Date: July 6, 1882
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Tilley v. Savannah, F. & W. R. Co., 4 Woods 427, 5 F. 641, 1881 U.S. App. LEXIS 2087

[ Cited by: 5 F. 641 p.650, p.654, p.661

... ." But even when there is no such constitutional provision as exists in this state, it has been held that
"where property has been clothed with a public interest, the legislature may fix a limit to that which shall in
law be reasonable for its use. This limit binds the courts as well as the people. If it has been improperly
fixed, the legislature, not the courts, must be appealed to for the change." Peik v. Chicago, etc., Ry. Co.
94 U.S. 164 ; Munnv.lllinois,94 U.S. 113 . Looking, ...

Discussion: s Court: Cir. Ct. Dist. Ga. Date: February 9, 1881

Allerton v. Chicago, 9 Biss. 552, 6 F. 555, 1880 U.S. App. LEXIS 2713 0

™ cCited by: 6 F. 555 p.559

... demanded in that case was $100. It seems to me that the question involved in this case arose
substantially in that, and it was decided by the supreme court of the state that it was a valid exercise of
the power to regulate a particular business. That is also the view taken by the supreme court of
Pennsylvania in the cases referred to. In view of these decisions, and of several decisions of the
supreme court of the United States within the last few years, ( Munnv.lllinois,94 U.S. 113 ...

Discussion: mm Court: Cir. Ct. Dist. lll. Date: December 10, 1880

Lavin v. Emigrant Industrial Sav. Bank, 18 Blatchf. 1, 1 F. 641, 1880 U.S. App. LEXIS 2028 0

™3 Cited by: 1 F. 641 p.654

... doubt that the raising of an estoppel against a person claiming his property is, to all intents and
purposes, depriving him of it, within the meaning of such a constitutional provision, as truly as the actual
vesting of the title to it in another would do. It absolutely and entirely deprives him of the use and
enjoyment of it. In the recent case of Mannv.lllinois,94 U.S. 113, it was held that a statute of lllinois ,
regulating the price which warehousemen should charge for the use of ...

Discussion: mm Court: Cir. Ct. Dist.N.Y. Date: April 1, 1880

Williams v. Hopkins, 2 Cranch C.C. 98, 1814 U.S. App. LEXIS 265, 29 F. Cas. 1365, F. Cas. No. 17722,
2D.C.98

™ cited by: 29 F. Cas. 1365 p.1375
Court: Cir. Ct. Dist. D.C. Date: April 1, 1814

Federal Claims Court

388.

Chevy Chase Land Co. v. United States, 37 Fed. Cl. 545, 1997 U.S. Claims LEXIS 44

™3 cited by: 37 Fed. Cl. 545 p.583

..., or even earlier, as it was under English common law as applied during colonial times. Such a
characterization of common law as at one point constituting a static body of law is undoubtedly artificial.
Over a century ago, in Munn v. lllinois it was explained, "the great office of statutes is to remedy defects
in the common law as they are developed, and to adapt it to the changes of time and circumstances." 94
U.S. 113, 134, 24 L. Ed. 77(1877) . Working within a system in which state ...

Discussion: mm Court: Fed. Cl. Date: March 10, 1997 Headnotes:: HN12


https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-3850-003B-J4GD-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWN-JD21-2NSD-K4S5-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-3910-003B-J4MS-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWN-0271-2NSF-C1ST-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-3CD0-003B-J54F-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWY-JSP1-2NSD-M4VY-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-5XP0-003B-J10N-00000-00
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S4X-1YM0-006P-F05W-00000-00
https://advance.lexis.com/api/shepards?id=urn:contentItem:7XWY-3CP1-2NSD-M102-00000-00

389.

390.

391.

392.

393.

Page 89 of 615
Shepard's®: Munn v. lllinois, 94 U.S. 113

MENOMINEE TRIBE OF INDIANS, 1981 U.S. Ct. Cl. LEXIS 1313

X cited by:

... This deprived them of the full and beneficial use of their land and therefore constituted a taking.
Plaintiffs' right to administer, sell, or encumber its forest without statutory or deed restrictions is a property
right protected by the fifth amendment. 156 See & cf. Armstrong v. United States, 364 U.S. 40
(1960) ; Louisville Joint Stock Land Bank v. Radford, 295 U.S. 555 (1935) ; Chicago M. & St. P. Ry. v.
Minnesota, 134 U.S. 418 (1890) ; Munn v. lllinois,94 U.S. 113(1876) ...

Discussion: mm Court: Court of Claims Date: January 2, 1981

MENOMINEE TRIBE OF INDIANS, 1979 U.S. Ct. CI. LEXIS 799 0

™ cited by:

. value. This deprived them of the full and beneficial use of their land and therefore constituted a taking.
Plaintiffs’ right to administer, sell, or encumber its forest without statutory or deed restrictions is a property
right protected by the fifth amendment. 112 Citing, Armstrong v. United States, 346 U.S. 40 (1960) ;
Louisville Joint Stock Land Bank v. Radford, 295 U.S. 555 (1935); Chicago M. & St. P. Ry. v.
Minnesota, 134 U.S. 418 (1890) ; Munn v. lllinois,94 U.S. 113(1876) ...

Discussion: mm Court: Court of Claims Date: March 22, 1979

Parish v. United States, 57 Ct. Cl. 529, 1922 U.S. Ct. Cl. LEXIS 285 0

™3 Cited by: 57 Ct. Cl. 529 p.534

..., 54 C.Cls. 169 ; 257 U.S. 138 ; Miller v. United States, 11 Wall. 268 ; Hamilton v. Dillin, 21
Wall. 73 ; Munnv.lllinois, 94 U.S. 113 ; C. B. & Q. Ry. v. Drainage Commissioners, 200 U.S. 561 .
The court, in arriving at the just compensation to which the plaintiff is entitled, has taken into
consideration the value of the property taken at the time it was taken, and that value was the value of the
machinery set up and ready for operation, and the expense of placing the machinery ...

Discussion: mm Court: Court of Claims Date: November 6, 1922

Pine Hill Coal Co. v. United States, 55 Ct. Cl. 433, 1920 U.S. Ct. Cl. LEXIS 51 0

X cited by: 55 Ct. Cl. 433 p.440

. Itin effect declared that certain products had become clothed by the necessities of war and the
exigencies of the situation with a public interest. Provision is made for requisitioning the plant or
business, as well as for purchasing the entire output. So long as the owner continued to operate he came
within the terms of the law, but as was said in Munnv.lllinois, 94 U.S., 113, 126, "He may withdraw his
grant by discontinuing the use, but so long as he maintains the use he must submit ...

Court: Court of Claims Date: June 14, 1920

Morrisdale Coal Co. v. United States, 55 Ct. Cl. 310, 1920 U.S. Ct. Cl. LEXIS 85 0

™3 cited by: 55 Ct. Cl. 310 p.316
. war power, but under the power of Government inherent in every sovereignty, "the Government
regulates the conduct of its citizens one toward another, and the manner in which each shall use his own
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property, when such regulation becomes necessary for the public good." Munnv.lllinois, 94 U.S., 113,
125 . "Property does become clothed with a public interest when used in a manner to make it of public
consequence and affect the community at large. Where, therefore, one devotes his property ...

Court: Court of Claims Date: April 26, 1920 Headnotes:: HN5

U.S. Tax Court

394.

395.

Prichard Funeral Home v. Comm'r, T.C. Memo 1962-259, 1962 Tax Ct. Memo LEXIS 49, 21 T.C.M.
(CCH) 1399, T.C.M. (RIA) P62259 &

™3 Cited by:

... Fourteenth Amendment to the Constitution of the United States prohibits the respondent's action in
this case is also without merit. The Fourteenth Amendment constitutes a limitation on the powers of the
States, but not on those of the Federal Government. Munn v. lllinois,94 U.S. 113(1876) . Decision will
be entered under Rule 50.

Discussion: mm Court: Tax Court Date: November 5, 1962

Cooper v. Commissioner, T.C. Memo 1962-226, 1962 Tax Ct. Memo LEXIS 83, 21 T.C.M. (CCH) 1190,
T.C.M. (RIA) P62226 &9

™ cited by:

... ; hor shall any State deprive any person of life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of the laws." Petitioner's reliance on the
Fourteenth Amendment is misplaced. The Supreme Court in  Munn v. lllinois,94 U.S. 113(1876) held
that the Fourteenth Amendment is a restriction upon action by the States and is not a limitation on the
Federal Government. It is also worthy of note that section 71 under circumstances ...

Discussion: mm Court: Tax Court Date: 1962

Administrative Agency Decisions

396.

397.

NEXUS Gas Transmission, LLC, 172 F.E.R.C. P61199, 2020 FERC LEXIS 1224 @

™3 Cited by:

... . The NGA's use of the phrase "affected with the public interest" is consistent with the States' use of
this phrase when enacting laws regulating public utilities. Historically, state legislatures used the phrase
"affected with the public interest" as the basis of their authority to regulate rates charged for the sale of
commaodities, rendered services, or use of private property. Munn v. lllinois, 94 U.S. 113, 125-26, 24
L. Ed. 77(1876) . The Court found that businesses affected with a ...

Court: Federal Energy Regulatory Commission Date: September 3, 2020

Nat'l Fuel Gas Supply Corp., 172 F.E.R.C. P61039, 2020 FERC LEXIS 1104

K cited in Concurring Opinion at:

. interest” was clear at the time the NGA was adopted. The NGA's use of the phrase "affected with the
public interest" is consistent with the States' use of this phrase when enacting laws regulating public
utilities. Historically, state legislatures used the phrase "affected with the public interest" as the basis of
their authority to regulate rates charged for the sale of commodities, rendered services, or use of private
property. Munn v. lllinois, 94 U.S. 113, 125-26, 24 L. Ed. 77(1876) ...

Court: Federal Energy Regulatory Commission Date: July 17, 2020
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